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Approved Minutes of Justice Center Oversight Committee Meeting (JCOC) – 3/29/16
CommitteeMembers 
Jo Anne Bakeman


Marissa Joy Mims

Present:
Arthur Barksdale


Dr. Dennis Nave

Dr. Naja Salaam Jennings Bey

Robert Slivinski

Allan LaFlore



Carlton Strail

ASL Interpreters:
Joanne Jackowski, Aurora

Tricia Schwartz, Aurora
County Staff Present:
Barrie Gewanter, HRC/JCOC

Bridget Owens, HRC

Esteban Gonzalez, Chief of JC

Eileen Perry, Law Dept.

Members of the Public Present:  None



Media Present:  None

The Meeting was convened at 4:35 with all above persons present
Agenda Item - Welcome and Introductions

Barrie Gewanter welcomed everyone to inaugural meeting for the Justice Center Oversight Committee

(JCOC).  All present introduced themselves.  Barrie then reviewed the history of the enabling 

legislation: the Legislature, the County Executive, and the Sheriff all strongly agreed to support the need for this committee.  All see it as an opportunity for quality improvement and an opportunity for learning – not adversarial enterprise.  After two deaths occurred in the jail in 2009 and 2010, a cross cultural coalition called United as One was formed.  This coalition demonstrated and demanded change, and in particular argued for the creation of a CRB type entity to address complaints at the Justice Center.  In January 2015 legislation to create the JCOC was passed unanimously by the county legislature.  This first meeting of the Committee coincides with recent death of inmate Christopher Duxbury in the JC.  Awaiting results of toxicology tests to determine the cause of death.

Agenda Item – Purpose of Committee & Review of Enabling Legislation
Barrie then described the purpose of the JCOC based on the enabling legislation: The Committee will look at serious incidents and complaints.  HRC already receives complaints from and about the jail, in part through the free phone call available to inmates at the JC.  HRC staff will screen the complaints for JCOC jurisdiction, and pursue investigation for discussion with the JCOC, .  This group will determine if a complaint or incident is serious enough to merit consideration and production of recommendations to the Sheriff, Legislature, County Exec, and Mayor about changes to policy, procedure and training. 

Barrie explained that Committee members will make decisions about what kind of orientation and
training they feel is necessary and appropriate.
Note: Agenda Item – Review of Enabling Legislation was postponed to later in the meeting to allow Chief Gonzalez and Ms. Perry to address the next two agenda items. 

Agenda Item – Intro to Direct Supervision Method of Jail Administration & Justice Center Facility
Esteban Gonzalez, Custody Chief then addressed the Committee:  Since 1974, reform at the jail was needed.  There had been mistreatment of inmates in the jail at the Public Safety Building.  Chief Gonzalez was part of a transition team that spent three and a half years traveling the country looking at best practices for jail configuration.  “Direct Supervision” was originally a concept from police practices in England, in which they began to putting officers directly into communities where crime was occurring.  This concept was then adopted for use in jails.  The new Justice Center (JC) jail that opened in 1995, was designed as a Direct Supervision facility with Deputies placed within each of the Housing Units.

Inmates are placed in particular housing units according to a Behavioral-Based Classification system – from minimum, to medium, to maximum, and sometimes protective custody for safety reasons, not limited only to the crime(s) they are charged with. 80% of the inmates in the jail are designated in the medium classification, with the other 20% between minimum and maximum.  Inmates classified as maximum cannot leave the pod, whereas those classified as minimum are permitted to leave their pod and go to other places the building, such as the kitchen, laundry, etc.  
Gonzalez also explained how “sally ports” functioned in the JC to ensure safety and security.  The Deputies stationed in each housing unit determine who comes in and out of their area.  Chief Gonzalez indicates that even he has been turned away from entering a housing unit at an inconvenient time.  He also used the phrase “7 doors to freedom” – indicating that an inmate would have 7 secure doors between his/her pod and the outside.

The facility has a maximum capacity of 671 inmates, which is typically 56 per pod, though they can double bunk 4 cells, giving them room for 60 on a pod.  Presently, there are 581 Inmates held at the JC.  Another 111 being housed at Jamesville Correctional Facility, due to overcrowding.

Chief Gonzalez concluded with a statement on behalf of the Sheriff Conway, Under Sheriff Cassalia, and himself, that they are thrilled with the implementation of the JCOC.  The Sheriff’s Dept. sees a direct benefit coming from the Committee, especially in determining additional training needs for staff at the JC.  From the JCOC’s recommendations the Sheriff might seek that the Legislature direct monies to support such additional training.
Agenda Item – Intro to Confidentiality Obligations – Generally, Related to Jail Personnel, HIPAA
Attorney Eileen Perry from the county Law Dept. then provided a brief description of concerns related to confidentiality of the information that Committee Members will be privy to in the work of the committee: NY State law provides additional confidentiality protections for law enforcement personnel records.  For example, people cannot FOIL information related to officer discipline.  This committee will be privy to related information, and so it is mandatory to keep any such information within the confines of the group.  There should be no discussion of personnel matters about deputies outside of the group.  Records the committee may review should not go home with committee members, and these matters and materials should not be discussed with anyone outside of the JCOC.  Perhaps an electronic portal can be created as a way to share information that 
can/will be kept private.  And certainly, we will need to redact any personal identifiers (name, address, DOB, SS#, and other identifying factors.)
There are concerns that if allegations are made, and they go to Internal Affairs, it could taint a case in arbitration if an investigation was talked about outside that process.  So the JCOC process will be on hold until the conclusion of such proceedings.  There is, therefore, an extreme need for confidentiality in such situations.

Also, there are HIPAA restrictions with information about inmate medical care.  The JCOC is not “a HIPPA covered entity,” so the Committee will need permission (assigned HIPAA authorization) to receive or view any protected health information (PHI).  This may include information about an inmate’s medical care, mental health, HIV, substance abuse if the inmate has initialed (or checked depending on the authorization form used) boxes which give express permission for such information to be released. 
Barrie added that it is very important that the public know what we do.  Our Annual Reports will be a matter of public record.  However, we will need to be accountable to the public without breaching confidentiality.  We should  be able to do so by talking about the kinds of cases we review and the without specificity.

The Committee decided to take a short break.  Captn. Gonzalez and Ms. Perry left the meeting.  The Committee reconvened after 5-8 minutes. 

Agenda Item – Review of Enabling Legislation
Barrie Gewanter began a review of the highlights of the enabling legislation by sharing an article from an edition of the Pace Law Review dedicated to articles about jail and prison oversight.  This is at Mr. Slivinski’s suggestion.  The articles were the result of a conference on this topic.  A professor from University of Texas at Austin, who was one of the organizers of the conference, is actively following our oversight committee.  Such entities are typically at the State level, not local, so we are somewhat unique.  There are only ten (10) local oversight entities over local jails in the country, so this is a relatively brave new, important role.

From Article I of the law:  The JCOC is a Special Legislative Committee.  It is independent of the Sheriff’s Dept, and also not a Regulatory Committee.  Committee members will be reviewing serious incidents and complaints, and making recommendations about changes to policy, procedure and training, in an effort to assist the Sheriff in making improvements and the Legislature in directing funds for the Justice Center.  The committee is also meant to be a mechanism for the community to help the Legislature direct these resources.  

Barrie noted that the Sheriff is separately elected, so the legislature cannot compel him with words like “you SHALL” or “you WILL”, though within the language of the law, the Sheriff is strongly encouraged to work with the Committee, and as we heard from Chief Gonzalez, the Sheriff is “thrilled” with the implementation of the JCOC.  As within Sections 2, 8f, and 9 of the law, the Committee should be granted reasonable access to policies, records, recordings and documents specific to a case, once any internal investigation is complete, unless a Notice of Claims is filed.  As stated in section 8e, if a notice of claim is filed Barrie will be instructed to suspend investigation and consideration of a complaint. 
A serious incident is defined in Section 3 of the law.  Death or serious injury are clearly included in this category, as is medical emergencies requiring medical response or emergency transport.  A serious complaint is also defined in this section of the law.  This includes active or passive misconduct.  Active misconduct includes, 
but is not limited to, harassment, use of slurs, and insults.  Passive misconduct includes, but is not limited to, a failure to intervene or respond.  An allegation of excessive force may also be basis for complaint.  The definition of “serious injury” includes an injury that requires extended or outside medical treatment.  Excessive force would be force used beyond what is necessary to control, subdue or restrain.  Bridget and Barrie receive 
complaints at HRC office.  Some complaints will not be serious enough for consideration by JCOC.  For example, a day without a shower isn’t serious, but being denied one for over a week might be.  We will discuss this more on a case by case basis as we move forward with cases.  
Section 9 of the law indicates that the JCOC should receive notice from the Justice Center about the same incidents they are notifying the Commission on Corrections about.  That hasn’t happened yet.  For instance,
Barrie has not yet received official written notice about the death of Christopher Duxbury at the JC March 17th, though there has been conversation about this incident with Captn. Caiella in Custody Administration. 
Section 8e of the law indicates that complaints must be in writing.  The law indicates that there should be a notarized signature, although the Committee may want to ask the Law Dept. if that is necessary.   The complaint must allege harm, harmful conditions, or misconduct.  You can refuse a complaint that is over two (2) years old.  Written notification goes to the Sheriff to request policy, documents, and reports.

Barrie informed the Committee that if the Sheriff’s department decides to initiate an internal investigation of complaint allegations which we have provided notice to them about, our investigation will be on hold until completion of their internal investigation.  Further, if at any time the complainant files a Notice of Claim, the JCOC investigation is frozen.   Barrie repeated what Ms. Perry said earlier, personnel information must not be released to the public. 

Section 8a of the law indicates that deliberations of the Committee about particular incidents or complaints will be in private during Executive Session of the meeting.  This part of the JCOC meetings will be closed to the public.  Notifications will be made to complainants following any decision of the JCOC.  As indicated in Section 9 of the law, the committee can expect the cooperation of any county officials who were not separately elected.

The Committee will be making recommendations only about policy, procedure and training – not discipline of individuals.  Barrie informed the Committee that medical and mental health services at the JC are outsourced, the current vendor is Correct Care Solutions CCS.
Section 4 and 5 of the law indicates that the Committee is composed of nine (9) appointed Commissioners.  Eight (8) have been appointed so far, and all 8 are present tonight.  Six (6) are appointed by the Legislature, two (2) by the County Executive, and one (1) by the Syracuse Mayor.  Two (2) committee members are to have prior experience with law enforcement, and two (2) are to have prior civil liberties experience.  Barrie suggested that Mr. LeFlore and Mr. Barksdale have this prior experience.  There is one (1) vacancy, and there is a mechanism to make recommendations, if the Committee chooses to do so. There is also a provision for removal of a committee member, so if the committee decides that there is member who is being a ‘bad actor’, for instance a member who is disruptive, you can write the Legislature and request they be removed.

Section 7 indicates that the committee will receive administrative services from the staff of the Human Rights Commission, and its Director will be known as the Administrator for the JCOC.  Conducting investigations is one of the functions of the Administrator.  The law also indicates that while the Administrator will respond to requests from the Committee, this person may also be called to answer to the County Executive and the Legislature. 

Section 8 indicates that a quorum of the Committee is five (5) members.  The Committee must meet at least ten (10) times per year, and the business portion of the meetings must be open to the public.  Sections 8c&g also indicate that Committee member can go into executive session for the purpose of discussing investigations and that deliberations about potential recommendations will also occur in executive session.  Barrie pointed out that the Committee will need to engage in  further discussion about where and when we will be have future meetings.

Section 4f indicates that there is no compensation for a member of the Committee. 

Section 6 of the law indicates that Committee Members are responsible for choosing a Chair, Vice Chair, and Secretary.  The Chair’s duties are described in the law.  Barrie Gewanter and Bridget Owens will assist the Committee with administrative services and the investigation of all incidents and complaints.  Committee members did not want to vote on a Chair in this meeting and requested that Barrie continue to facilitate the next few meetings until they are ready to select the first Chair. 
A committee member asked if by-laws should be created.  Barrie shared the draft mission statement she was asked to draft for the last budget process.  Barrie stated that the Committee can write a Mission Statement and designate objectives if the Committee wants to. 

Barrie pointed out that Section 8c of the law allows the Committee members to create a website and a brochure, and that they can direct her to work on that.  Members stated that they did want her to begin work on a website, and that this was important for transparency.  A committee member suggested that a person should be able to fill out and submit a complaint electronically.  Barrie also pointed out that the law provides for the issuance of an annual report.  
Agenda Item -  Anticipated Training Needs & Options
Barrie informed the committee that she has spoken with JC command staff about arranging a tour for members of the committee.  She asked if they would be interested in this and a series of “sit-alongs” with deputies in different parts of the jail facility, for instance in Booking, the behavioral health pod, a general population pod, in SHU and in the Infirmary.  Committee members said that they would be interested in both training opportunities. 

Agenda Item – Intro. To Intake, Screening, Notice and Investigation Process to Date
Barrie described the current processes and forms in use.  She provided a copy of the jail complaint form, a blank email notice of a new case to the designated Command Staff Liason, a Captain, a form that will be used to identify the documents provided to the JCOC by the Sheriff’s Department following an internal investigation, 
and the column headings in a log that Barrie keeps of JCOC cases that will allow analysis of trends in the process of a complaint.

Barrie described her conversation with the county IT department about creating a secure computer location for JCOC documents, including case information as allowed.  Committee members supported this idea of developing a secure system for the Committee members to be able to view off site, and maintain confidentiality.  
Committee members stated that they were interested in meeting Sheriff Conway, Under Sheriff 
Cassalia, and the Deputy Chief of the jail.  Barrie said that she will make this request and begin to make arrangements for the tours and sit-alongs.  Then the committee can discuss further training they feel they want to pursue. 
Executive Session – Closed to the Public 

In a brief executive session, Barrie provided a description of types cases received for the JCOC so far and the status of related Custody Department and JCOC investigations.  The Committee asked a few questions about this, but there was not time to discuss any particular case in depth.  The Committee will begin to do so when it feels that the members are ready to do so. 
Agenda Item - Development of Committee Review & Recommendation Process 
Agenda Item - Selection of JCOC Officers

These two agenda items were tabled until one of the next few meetings.  Committee members asked that Barrie continue to facilitate meetings until such time as the Committee members are ready to select a Chair.  . 
Agenda Item – Items to Include on the Next Meeting Agenda

Committee members requested that Barrie arrange for the Committee to have conversation with Sheriff Conway & Undersheriff Cassalia, and to meet the Deputy Custody Chief at a future meeting.  They also reiterated the importance of initiating a website for the JCOC to ensure transparency and clarity of information for the community at large.  The issue of public notice procedures was not discussed at this meeting, and will also be carried over onto the agenda of one of the next meetings. 
Agenda Item – Future Meeting Structure, Notice Procedures & Regular Date/Time/Location
The Committee discussed how and when to schedule future meetings.  Committee members agreed that the
Committee would initially try to meet every 2 weeks.  In order to accommodate the working schedules of particular committee members, the committee will meet at 5:30 at a location other than the Civic Center, which is not open to the public after 5pm.  Barrie will email the Committee to identify a next meeting date in two or three (2 to 3) weeks, and to identify a regularly monthly meeting date thereafter.  
Draft Minutes Submitted by Barrie Gewanter and Bridget Owens for Consideration by the JCOC
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