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August 3, 2015

The Honorable Members of the Onondaga County Legislature
The Honorable County Executive

The Chief Fiscal Officer

The County Attorney

Citizens of Onondaga County

Please find enclosed our report on the Board of Ethics. We wish our report could have addressed issues
we deemed important to the taxpayers of Onondaga County in protecting the assets and financial
integrity of our government. However, the Board of Ethics by and through the County Attorney has
refused oversight and audit of its records by the County Comptroller.

In this day of heightened scrutiny of public officials and the distrust some taxpayers have of government
structure, we find it incredulous the efforts expended to prevent an audit rather than encourage an
audit that is long overdue.

To whom does the Board of Ethics answer? No one seems to know. How are conflicts of interest
evaluated in relation to the internal control apparatus of County government and the protection of
governmental assets? Not sure. The County Comptroller is authorized by the County Charter to audit
“the financial records and accounts of all officials and employees charged with any duty relating to
County funds or funds for which the County is responsible.”

We interpret this provision to give broad and wide power to the Office of County Comptroller in
protecting waste, fraud and abuse within the government structure.

We look forward to discussing our report with all of you as there is potential for resolution of this
matter. Certainly our last desire is to pursue litigation, therefore we hope resolution may be made
within the confines of the Legislature putting this matter to rest with the passage of an authorizing
resolution or an amendment to the Local Law.

Our preliminary report indicates there are weaknesses in the current Board of Ethics structure, coupled
with clear direction or audit oversight, we would be happy to discuss changes to the current ethics
structure and law.

Sincerely,

/s cadl e

Robert E. Antonacci ll, CPA
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SECTION I

BACKGROUND AND EXECUTIVE SUMMARY

Background

The Onondaga County Board of Ethics (BOE) was created by Local Law Number 13-1990
(Appendix A). Along with the BOE, Local Law Number 13-1990 created a Code of Ethics and
disclosure requirements for various Onondaga County officers, employees and appointed
officials of the county. The stated purpose of the local law was to “...promulgate rules of ethical
conduct for the officers, employees and appointed officials of the County of Onondaga.”

On April 22, 2015, Onondaga County Comptroller Robert Antonacci received a request from an
Onondaga County Legislator to audit the BOE. The legislator was frustrated with the lack of
responsiveness by the BOE to a request the Legislator had made to them over the course of
several months. Comptroller Antonacci forwarded a request to the Acting County Attorney Lori
Tarolli, who also represents the BOE, with a request for a response to the Legislator’s inquiries.

During the same period the Office of the Comptroller was conducting an audit, in conjunction
with the City of Syracuse Auditor, of the Greater Syracuse Property Development Corporation
(a/k/a: The Greater Syracuse Land Bank or GSLB), a Not-For-Profit Corporation created by
intermunicipal agreement between Onondaga County and the City of Syracuse. During the
course of this audit our risk assessment required us to review the disclosure statements for the
GSLB board members. At the time, we asked the GSLB for copies of the disclosure statements
for all board members. We were told the disclosure statements were on file with the Onondaga
County and City of Syracuse Ethics Boards and we could get them by requesting them from
those boards. We requested the disclosure statements from the BOE on April 29, 2015.

When our official didn’t receive a response to either of the above requests, Comptroller
Antonacci sent another request to the Acting County Attorney on May 12, 2015. On May 14,
2015, the Acting County Attorney responded the disclosure requests are only available under the
Freedom of Information Law (Article 6 of the Public Officers Law, otherwise known as the
FOIL law) and they would not be released except under the FOIL law. The FOIL law establishes
the rules and requirements for public access to NYS state and local government records. These
rules and requirements, among other things, include specific exemptions from access, right of
redaction in certain instances, and access response times.

We met with the Acting County Attorney on May 21, 2015, to discuss the Comptroller’s access
to all county records and documents under his audit authority in the County Charter and
Administrative Code. We again requested the release of the disclosure statements for audit
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purposes under the County Charter and Code provisions. The Acting County Attorney again
refused, citing her determination of the exclusive access for everyone, including the Comptroller
was under FOIL. When asked about the access to County documents and records under the
authority of the County Charter and Administrative Code, the Acting County Attorney stated
specifically Local Law Number 13-1990 superseded the County Charter and Administrative
Code with respect to the release of disclosure statements.

We then served the County Attorney with an engagement letter to audit the BOE. She stated at
that time the BOE was not part of the County of Onondaga. We reminded her the BOE was
created through local law by the County Legislature, the County Executive appoints all the board
members, the County Legislature must approve all board members, Deputy County Executive
Ann Rooney is the Chair, and the Acting County Attorney is the attorney for the BOE. We then
asked who was on the BOE, the Acting County Attorney stated that, other than the Chair which
was Deputy County Executive Ann Rooney, she did not know who the other BOE members
were.

Subsequent to the meeting of May 21, 2015, we e-mailed a formal audit engagement letter to the
BOE (Appendix B), the Deputy County Executive Ann Rooney, the Chair of the BOE with
copies to Joanne Mahoney, County Executive, J Ryan McMahon II, Chairman of the Legislature,
William Fisher, Deputy County Executive, Steve Morgan, Chief Fiscal Officer and Lori Tarolli,
Acting County Attorney. The engagement letter stated the audit would commence on Thursday,
May 28, 2015 at 9:00 and the audit would start with a review of procedures and additional risk
assessment steps. In the letter we asked for:

e Listings or other documentation (electronic or hard copy) of all the current County
department, board, executive division, institution, office, branch, bureau, commission,
agency, legislature, or other division or part thereof employees required to complete the
disclosure statement for 2014 and 2015.

e  Written Board minutes (2013 to current), policies, procedures, and documentation
requirements related to the ethics inquiries and investigations.

e Any log or other similar documentation of complaints and inquiries starting any
investigations or opinions of the Board.

On June 1, 2015, our office received a formal response memo to our request for disclosure
statements filed with the BOE and subsequent engagement letter to audit the BOE from the
Acting County Attorney (Appendix C). In the memo, the Acting County Attorney restated her
position the disclosure statements would be released only under the provisions of the FOIL law,
which makes the documents subject to redaction of certain information and allows for a waiting



period before the documents are available. The Acting County Attorney also stated the BOE was
not subject to audit by the County Comptroller under the County Charter and Administrative
Code because the Board had “No financial records or accounts related to funds of the County.”
The Acting County Attorney stated further the County Comptroller does not have the authority
under the County Charter or Administrative Code “...to conduct management and performance
audits of county administrative units and county funded programs.”



SECTION II

OBJECTIVES AND SCOPE

Objectives

Our BOE audit objectives were to determine:
e If the BOE is effectively meeting the purpose and objectives of Local Law Number 13-
1990.
o If Local Law Number 13-1990 is effectively addressing current ethics issues within
Onondaga County government.

Scope

The Scope of our audit was to determine if:

1. The BOE had requested disclosure statements from all required Onondaga County
officials, employees, and appointed officials.

2. The BOE had actually received all required disclosure statements.

The BOE had responded in a timely manner to all requests for opinions and information.

4. There were barriers to the effective enforcement of the Onondaga County Code of Ethics
and how those barriers could be addressed.
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SECTION III

FINDINGS AND RECOMMENDATIONS

Finding and Recommendation #1

At this time we are unable to complete objective one (1) and scope-areas one (1) to three (3)
above because the Acting County Attorney has rendered an opinion the County Charter and
Administrative Code do not give the County Comptroller the authority to audit the BOE. In
addition, the Acting County Attorney stated “...the Board has not generated or maintained
additional records beyond the annual designation of reporting officers.” In other words, the BOE
hasn’t maintained all of the records we requested, including:

¢ Written Board minutes (2013 to current), policies, procedures, and documentation
requirements related to the ethics inquiries and investigations.

* Any log or other similar documentation of complaints and inquiries starting any
investigations or opinions of the Board.

Additionally, the Acting County Attorney’s assertion is the Comptroller is not authorized to audit
the BOE because the Charter and Administrative Code do not authorize the Comptroller to
conduct management and performance audits. The County Charter describes the Comptroller’s
audit responsibility as follows:

“Annually and at such other times as he may deem appropriate, or as directed by the
county executive or the board of supervisors, audit the financial records and accounts of
all officers and employees charged with any duty relating to county funds or funds
for which the County shall be responsible.”

Neither the Charter nor any other law related to this situation defines the term “audit” any further
than the above. It is our opinion the Acting County Attorney or any other member of the
Executive’s Office does not have the authority to define the term “audit.” Unless defined in the
law, the Comptroller is in the best position to decide what constitutes an audit. To allow anyone
else to define the term “audit” would be to take away the Comptroller’s authority and duty to
audit.

The Acting County Attorney also stated the BOE was not subject to audit by the County
Comptroller under the County Charter and Administrative Code because “...the Board having no
financial records or accounts related to funds of the County.” We believe disclosure statements
do have a direct connection to county finances and accounts in that they constitute a record of
potential conflict of interest or ethical code violations, as defined under Article 18 of General



Municipal Law and County Local Law Number 13-1990, respectively. We also believe that there
are other financial considerations that connect the BOE to the County financially. These include:

¢ The County pays the salaries and fringe benefits of all County employees who work on
BOE activities. This includes the Deputy County Executive who chairs the BOE, the
County Attorney who serves as counsel to the BOE, and any support staff who gather,
organize, and file disclosure statements.

¢ The County agrees to indemnification of all BOE members with direct or indirect
insurance.

Lastly, we believe the Acting County Attorney is also incorrect in her interpretation of the
powers of the Comptroller related to acquiring records for an audit the Comptroller is
conducting. Her assessment is Local Law Number 13-1990 supersedes the County Charter and
Administrative Code with respect to the Comptroller’s access to County records. First, there is
no evidence the County Legislature intended to limit the Comptroller’s access to disclosure
statements filed with the BOE by granting the general public FOIL access under limited
conditions and subject to notification, redaction and a waiting period. Second, even if there was
any evidence the County Legislature intended to limit the Comptroller’s access to the FOIL
process, such action would constitute a limiting of the powers and duties of the Comptroller, an
elected County official. Any limitation on the power and duties of an elected official is subject to
mandatory referendum (Municipal Home Rule Law, Article 13, Section 23). There was no '
referendum on this question with the enactment of Local Law Number 13-1990.

Recommendation #1 — The Acting County Attorney to should re-examine her decisions
regarding Comptroller access to disclosure statements and the Comptroller’s right and duty to
audit the BOE under existing Charter requirements. Barring a positive determination for both of
the above, the County Legislature should act to clarify the Local Law to override the opinions of
the Acting County Attorney. Baring one of those actions, the Comptroller will examine his right
and responsibility to file a lawsuit to gain access to the disclosure statements and all other BOE
records to conduct an audit.

Findings and Recommendations #2 and 3

Even though we were unable to complete an audit at this time, as outlined in Finding and
Recommendation #1 above, we were able to gather enough information based on
communications with the Acting County Attorney to address some of the issues contained in our
first objective and our first three (3) scope areas above.



* As far as we are aware, the BOE is presently comprised of one (1) member, the Deputy
County Executive,

e The Board has no written by-laws, policies, procedures, manuals or formal guidelines.
e The Board has no minutes of meetings or even evidence that meetings were held.

It does not appear the BOE issued any “Advisory Opinions” nor do we have any evidence
as to whether any were requested.

* Itappears that the BOE does not have a mechanism to follow up when required
disclosure forms are not filed on time or the information in filed disclosure forms appears
incomplete.

Recommendation #2 — We recommend the County Executive appoint the other 2 members of
the BOE, subject to approval of the Legislature.

Recommendation #3 — We recommend, once the BOE is at the full membership, the BOE
should:

e Meet regularly and maintain minutes of their meetings.

¢ Adopt written by-laws, policies, procedures, manuals or formal guidelines relating to
their responsibilities under Local Law Number 13-1990.

e Follow-up when disclosure forms are not filed in a timely manner or are incomplete.
o Establish a log of requests and inquiries made of the Board. Such log should include at a

minimum: the date made, the person making, the nature of, the assignment of, the
resolution of, and the date resolved and answered.

Finding and Recommendation #4

We reviewed Local Law Number 13-1990 in its entirety. The stated intent of the Local Law was
to establish “...a code of ethics, a board of ethics, and a financial disclosure system” “...to serve
as a guide for official conduct for officers, employees and appointed officials” in addition to
Article 18 of General Municipal Law, the statewide conflict of interest statutes for local
governments. The requirement in the Local Law for filing disclosure statements by certain
officers, employees, and appointed officials and the availability of the BOE to render opinions
related to interpretation of the Code of Ethics and related laws are very important. However, it
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appears that the BOE does not have the authority to investigate the data disclosed in Ethics
Disclosure Forms for potential conflicts of interest or ethic violations.

In addition, given the interpretation of the Acting County Attorney, the Comptroller is only
granted access to the disclosure statements through a FOIL request subject to redaction of
contents, notification of the filer, and a waiting period; it appears there is no practical mechanism
to address concerns an officer, employee, or appointed official may not be acting in conformance
with Article 18 of the General Municipal Law for conflicts of interest or the County Code of
Ethics. ‘

Recommendation #4 — We don’t agree with the Acting County Attorney with respect to her
opinions on the Comptroller’s access to disclosure statements and ability to audit the BOE.
However, if the Acting County Attorney maintains her positions on these issues, then an
enforcement mechanism must be established for the County Code of Ethics and Article 18 of the
GML in order to effectively help detect or prevent conflicts of interest and/or ethics violations.
We recommend the County Legislature address this actual or perceived lack of oversight and
enforcement mechanism in Local Law Number 13-1990.



SECTION IV
APPENDICIES

Appendix A
County Local Law Number 13-1990, the County Ethics Law
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LOCAL LAW io, L_3- 1990,

A LOCAL LAN OF THE COUNTY OF OHONDAGA ESTABLISIING A
CODE OF ETHICS, CREATING A BOARD OF ETHICS, REQUIRING
FINANCIAL DISCLOSURE BY CERTAIN OFFICERS,
EMPLOYEES AND APPOINTED OFFICIALS AND
REPEALING LOCAL LAN NG. 6 OF 1370

BE IT ENACTED 8Y THE ONONDAGA COUNTY LEGISLATURE OF THE COUNTY OF ONONDAGA,
HEX YORK, AS FOLLONS:

ARTICLE 1. PURPOSE. AND CONSTRUCTION

The cltizens of Onondags County are entitled to expect the highast dagrae
of conduct on the part of County officery, employees and appointed officials,
The Leqlelators of the County of Onondaga recognize that there must be rules of
sthical conduct for Lts officers, employees and appointed officials to observe
{f a high degrae of moral conduct is to be obtained and if public confidence is
to be malntained In our County government. It {s the purposs of this Law to
promtlgate these rules of sthical conduct for the officers, wmployees and
appointed offlicials of the County of Onondaga. tThase rules shall serve as g
quide for official conduet of such officers, employves and appolnted offlcials,
The rule of sthical conduct of this chapter is meant further to comply with
Article Rlghteen of tha Caneral Municipal Law.

ARTICLE II. ODEFINITIONS

Sactlon 2,1. Unless othervise specificelly indicated, for purposas of this
Local Law, the follawing tecms shall have the following meaninges:

{8) "Rgency” masne any of the divisions of County goverament,
raferred to in subdivislon (d) of this section except the
leglslature.

(b} "Appropriate body” pursuant to Articla 18 of General
Runicipel Law means the Board of Ethjca of the County of
- Onondaga.

(¢) "Child" means any son, daughtar, step-gon or step-daughter of
& County officer, employee or appointed official if such child is
under 18 or {s a depandent of the officer, employes or appointaed
official as defined in the Internal Revenus Code Sectlion
152(a){1) and (2} and any ameandments thereto,

(d) "County" mesns the County of Onondaga or any departmaent,
board, executive division, institution, office, branch, bursau,
coomigsgion, agency, legislature or other diviefon or part
thereof. '

(8) "Interest”" means & direct or {ndirect pecuniary or material
benefit aceruing to a County officer, employae or appolinted
official, hism or her spouse, or child whether as the result of a
contract with the County or otherwisae., For the purpose of this
chapter, a County officer, employee or appointed official shall
be deemed to have an Intereat in the contract of (1} his/her
spouss snd children, except a contract of employment with the
County (il) a firm, partnership or association of which auch
officer, employes or appointed oflfclal or his/her wspouse or
child is & member or employsse; (iil) a corporation of which such
officer, employee or appointsd officlal, or him/her spouse or
child is an officer or director; and (iv} & corporation of which
more than 5\ of the cutstanding caplital atock is owned by an
officer, employswe or appointed official, or his/her spouse or
child. ,

(1) "Legiglation” means a matter which appears upon the calendar
or sgyenda of the County Laglsiature of Onondaga County or upon a
comaittea thereof upon which any official action has been taken
and chall (nclude adopted acts, local lawa, ordinances or
resolutions.

(g} "offlcer” or "smployee” means any of ficer or amployes of the
County of Onondaga and any elescted official s, a.pointed officials
and heads of any sgancy, fnstitution, departmant, oftice, branch,



divislon, council, commission, bomrd or bureau of the County of
Onondaqga whether paid or unpaid.

(h) "County elected officisal” means the County Exwcutive, a
County Legislator, the County Clerk, the District Attorney,
the Comptrollar or Sheriff.

(1) "Appointed offlicial” means any individual who L» appointed by
the County Executive or the County Lagislaturs to any agency,
(nstitution, department, offlca, branch, division, council,
commisaion, board or bureau, whather unpaid or paid.

(}) "Relative™ means 2 spouse or chiild of & County officer,
employee or appointed official,

(k} "Reperting officwr, employea or appointed officlsal” means a
Level I or Level II officer, employse or appointed official who
is required to complete end file an annual etstemant of financial
dieclowure pursuent to this Locsl Law: '

{1) "Lavel I reporting officer, employee or appointad
official” includes ¢lectad officialz, and heads of any
agency, inatitution, department, office, branch, division,
councll, commission, board or bureau of the County of
Onondaga whether pald or unpaid. It also means those
appointed offlcials, deputias, sssistants, officers and
enployees who hold pollcy making positions, as determined
anntally by the County Executive. The County Executive's
detwrmination of policy making positions shall be €iled
with the Board of Ethics before March 1 aach yasr., Ko
pargon shall be desmsd to be & Level I reporting officer,
"smployee or appointed officisl eolely by reason of being a
volunteer fireman or civil defenge voluntser except a fire
chief or coordinator or aselstant. Any unpaid reporting
olficer, ewployee or appointed official, except the members
of ths Board of Ethice, may make application to the Board

-2« of Ethics for exewption {rom the finrancial reporting
requiremants of Article IX and Article X hereln and shall
be grantad such exesmption by the Board of Ethics upon a
showing of good cause. .

(2) "Level IX reporting offlcer, employae or appointed
official” {ncludes unpaid or paid mewbers of any comminsion,
board or bureau who are not determined by the County
Executive to ba policy mskers;

(1) "Spouse” meana the husband or wife of an officer, employee or
sppointed official subject to the provisions of this local Law
unless lagelly separated from such officer, employee or appolintsd
official.

(m) "Jurisdiction® ghall wean having authority, capacity, power
or right to act with regaxrd to the managewent and administration
of policy and supervision of personnel of the county agancy (as
defined above at 2.1(a)) in which (s}he is sn officer, employee
or sppointed official (as defined sbave at 2.1(h}).)

ARTICLE I11. CODE OF ETHICS

There ls hursby established and sdopted a code of sthicw containing tha
following standardu of conduct for officers, employees and appointed offlcisls
of Onondaga County.

Section 3.1. (a) Receipt of Banefit. They shall not directly or indirectly
solicit, asccept or agrae to accept any benefit from another
person upon an agresnent that her/hie vote, oplnion, judgment,
action, decision or exercise of dlgcration as a County offlcer,
employea or appointed official will thereby be Intluenced. A
donation to a pesrson eeeking public or parcty office or to a
conmittae supporting the efforts of sush parson shall not be
congidecad such a benafit hersunder.



{b)  Confidential f{nformation. They shall not disclose
Information which is lawfully confldentlal and acquirad by them

in the course of their official duties or use such information to
furthar thelr personal Intecents.

¢) Representatlon before one's own agency. They shall not
recelve or enter into any agreemant, express or Iimplied, for
compensation or bsnefit to thewselvas or a relative, directly or
indirectly, for servicss to be rendersd in rslation to any matter
before any County agency of which they are an offlicer, employee
or appointed official or of any County agency over which they
have jurisdiction or to which they have the pawer to sppolnt any
officer, employes or appointad official.

(d) Representation befors any agency for a contingent fee. They
shall not recelve nor enter into any aqreement, express or
implied, for compensation or bensfit ty themselves or a relative,
directly or lndirectly, for servicas to be rendered in relstion
to any matter beforw any agency of the County, whereby thelr
compansation ls to be dependent or centingent upon any sction by
such aqancy over which he/she haa subatantial f{nvolvement and
policy-meking authority with zespsct to such mstter, provided
that thin paragraph shall not prohibit the fixing at any time of
fews baged upon the reasonabls velue of the services randered.

(e} Disclosure of intersst in any legiaslation or County contract.
To the extent that they know thereof, any officer, employee or
appointed offlcisl of the County of Onondaga, whether peid. or
unpaid, who has any interest in any legislation befors the County
Legislature or a coamittes thereof and who gives any opinion to
such body upon such legislstion or who hae an intersst In any
contract or agreewmsnt of the County or an agency In which he or
she may make pollicy declsions or perform discretionary acts
thereof, shall disclose to an Lweediate supaervigor in writing the
neture and extent of asuch Interest., Such didclosure shall be
made prior to rendering such opinlon or engaging in sald policy
~‘decivlons and digcretionary acts. A County Legislator who has
any Interest in any such legislatlion, contract or sgruement shsll
make prior disclosure in writing to the Chairperson of the
Legislaturs and to the County Attornay in lisu of @ supervisor
and ghall withdraw from participation in any legislative process
with respect thereto. )

(f) Partnership, unincorporated assoclation or corporation. No
partnership or unincorporated associamtion of which a County
officer, employes or appointed officlal is a member or employee
or in which he or she has & proprietary lnterest, nor any
corporation of which s County officer, esmployes or appointwd
official ls an officer or director or legally or benaficially
owng or cuntrols smore than [ive percent of the cutstanding stock,
whall sppear before the agency sexved by ot which esploys such
County offlicer, employes or sppolnted official on behelf of any
person other than the county without full dieclogure to the Board
of Ethics.

(q) Invastmants Iln conflict with officlal dutles. An officer,
erployee or appointad official shall not {nvest or hold any
invastment directly or Indlrectly in any flnanclial, business,
conmarclal or other private endeavor or entity, which creates a
conflict with his or her official County dutles.

{h) Private employmant or services. An officer, employes or
appointed offlcial shall not engage in, solleit, negotiate for or
promise to accept privata employment or render setvices for
private interests when such employmant ot sarvice creates a
conflict of fnterest with or lmpairs the proper dischacge of
officisl Couaty duties. In the event such & conflict arlses with
respact to a legislator, (s)he shall notify the Chatrparson of
the Laginlature of sswe and withdraw from part{cipation {n any
tegislative process with respect thereto.

(i) Puture employment. For a period of ona year after tha
termination of sarvire or employment with the County, no former
offlicer, smployee or appolinted offlclal, onr hig or her own



Section 3.2.

behalf, or as an -employea, agent or repreasntative of anothec
may spply to or appesar bufore or conduct business with respect to
any County agency or legislative body in any matter concerning
which ha or she personally rendered subetantisl services and made
policy decisions during the period of his or her tars of office,
service or employment by such agency or body. 3aid one year
prohibition may be walved by the Board of Ethilcs for good causs
upon written application of such officer, employwe or appolnted
off{cial. At the expiration of the one ysar period and
thernafter, the foomr officer, employee or appointed offlcial
shall make prior disclosure In writing to the Scard of Bthics of
the nature and extent of hin/her county Involvemant with matters
(e)he now saeks to addregs with such county agency or
legislature,

{}) offer of Employment. An officer, employee or sppolinted
official shall disclose in writing to the Board of Ethics any
offer of employment received from any parson, f{rm or corporatlon
which, to the knowledge of such officer, employea or appointed
officlal, ia furnishing or seeking te furniash goods or secvices
to the County, Lf such officer, esployes or appointed official
has substantial involvemant or responsibility for policy making
in securing such goode or services and Af such officer, employee
aor appointed offlcial enters into negotiations [for such
employwent, Such diaclosure must be made whether or not auch
offer and negotiations are verbal or written and whether or not
the offer is accepted.

All psrsons, firms, or corporations rendearing services to the

County as contractors, consultants, or In any other professional
capacity, whether pald or unpaeid, shall €ile an {nstrument. with
the Onondaga County Attorney. Such fnstrument shall be in the
form of & written affidavit and shall state that “the party
egreeq that 1t has no intsreut and will not acquire any interest,
direct or indirect that would conflict in any manner or deqree
with the pecformence of the sexvices to be rendered to the

‘County.”™ Such instrument shall further state that "the party

further agrees that, in the rendaring of gervices to the County,
no person having eny such interest shall knowingly be employed by
1t." riling of all or part of such instrument may be walved by
the Board of Rthice for guod cause upon weittes application.



ARTICLE 1V, BoARp OF ETRICS
sl OARD OF ETHICS

gection 4.f. There ig haraby created and established a Board of Ethicy
conslisting of a¢ least threq {3) membars, all of whom ghal]
regide In the County and who shall sarve without compangat lon,

Sectfon 4.2, all membars of such Board shall be appointaed by the County
Executive gubject tq confirmation by the County Legislatura,
Members ghall be appointed for g term of three (3) yesars with na
mevber sacving more than twe fy)) thrae (1) year terms,

Section 4.3, rach membar shall gorve until his or hee succeddar hag been
appointed.

Section 4.4. At least one member of such Board shall ba an elected of ficer or
employes of the County of Onondegs, but a majority of such
membars may not ba offlcers ar employses of the County,

Section 4.5. The Board of Ethics ahall render advigory opiniona in weiting to
of (icers, enployses and appointed offictals of the County with
respect to this Local Lav snd Articte Zightasn of the Genteral
Munlcipal Law. Such opinfons shall be randeted only upon weitten
request by the off{cer, employee ‘or appointed officisl concarned
with the subject of the inquiry.

Saction 4.6. Such opiniane ghall rot ba made publle oy disclosed unless

officer, employes or sppointsd offfcfal who requastad the
advisory opinion. ¥henaver & request for accens to ap advigory
opinion herein {g recaived, the officer, esployes or appointad
ofticial who requested tha opinion shall be mtified of the
requast within forty-eight {48) houre of the recelpt of the
requent,

Section 4.7. The Board of xthic: shall poagesa al} povara and dutleg
authorized by Section 808 of General Municipal Law.

Section 4.8. The Board of Ethice shell be the repository for completed annual
statements of financial disclosure, pursuant to §308(5) of
General Wunicipsl Law .end Articie YII! hereln and such written
inetrumanty, affidavits, and disclogures 88 aet forth (n Article
111 above,

Section ¢.9. The Board of Ethics shall possess, exercise and enjoy al) the
vights, powers and privilegas neceesary and proper to the
enforcement of the Code of Ethics and completion and filing by
reporting officers, wwployess and appointed offlclale of the
County of annual statements of financial disclogure required by
thie act,

Section 4.10. The Board of Ethics shall promuigate rules and requlations {p
furtherance of its powars and duties enumwrated hereln. gald
rules and regulations shall lncluds rules govarning the conduct
of edjudicatory Proceedings and appsals relating to the
asgeasment of the civil panalties hersin authorized. Such tules
ahall provide for due process procedural mechanismg substantially
similar to those set forth in Article 11 of the gtate
Adminfstrative Procedurs Act, but such mechanisms nead not be
identical in terms or acope.  Such procsdurs! mechaniems shall
include but mot be limited to the povar of the 3oard of Ethics to
request from the County Lagislature a subpowna for any
Individual, whethar or rot  a County offlcer, employee or
appointed official, and any documnt or thing which the Board of
Ethics deems necagsary to the resolution of any panding
adjudicatory procaeding or mattar, .

Section 4.11. The County Attorney or his designated deputy shayy Bervo ag
coungel to the Board of Ethies.



Sectlon 4.12. Members of the Board of Ethica shall be {ndemifled and defended
by Onondaga County ln Like manner and according to the provisions
of Regolution #168 of 1990, "Defense and Indemnification of
Public Officers end Employwse of oOnondaga County,” and any
srendwants thereto. :

ARTICLE Vv, SUITY AGAINST THE COUNTY

Nothing herein shall be deemed to bar or prevent the timely filing by &
present or former Onondags County officer, swployee or appointad officlal of any
clalm, account, demand or suit againat the County or any agency thereol on his
or her own behalf or the behalf of & relstive arleing cut of any personal Injury
or property damage or for any lawful banefit suthorized or permitted by law.

ARTICLE VI, OISTRIBUTION OF THIS LOCAL LAK

Within thirty days of the effective date of thias locsl Law, and sny
amendoents thereof, the County Executive shall csuze s copy of thls Local Law
and any amendmants of seme to be distributed to evecy officer, employee and
sppointed official of the County, and shali further cause a copy of this Local
Law to be consplecuously posted in all public bulldings owned or controlled by
the County, Esch- officer, wployes and appolnted officis)l slected or appointed
thereafter ahall be furnigshed a copy befors entering upon the duties of County

o loywent .

ARTICLE VIX. DISCLOSURE FORH: DISTRIBUTION

The County Exacutive shall, on or before the fifteanth day of Marck of each
yoar, csuse to be dlstributed, for completion and filing, to thosa officers,
employses and appolnted offlcials set forth In Actlele II Section 2.1 (k) of
this Law, forme gubsiantially simllar to those eet forth in Article VIIZ of this
Lévw. .

.-



ARTICLE vIrr, FoRMg

tatemant of financis} diuclogure shall be in substantially the

The annual ¢
following form: ANHUAL STATEMENT oOF FINANCIAL DIscrosyme FOR ONOMUAGA COUNTY.

for calanday year

(A) Lavel I Ofticers, Erployses and Appointed Officials:

1,

2,

Neme

{a) Title of Poeftion

{b) Departmant, Agency or other Governmant Bntity

(¢) Addraess of Presant Office

{d) office Telephone Number

(a) Marital Status - If marcied, plasse glve spouas’s fyl}

hame including maiden name whore applicable.

(b) List the nases of al) children.

e’

Answer sach of the folloving questiong complataly,

(a) List the location of any real proparty within the County or withip
tive milas of the County in which ha or sk, or his or her spouse or
children, has an ownerahip or other finuncia)l interest;

(b} List the name of any partnership, unincorporated andociation, or ather
Snincorporated businese, of which he or she, or his or her spouse, ia a
member, officer or eoployes, or In which he or sha, or hie or her spouse,
has a propriatary Intereat, and his or her position, and hig or her
spousn's pogition, if any, with the partnership, association, or businass;

(¢} List the name of any corporation of which he or she, or his or her
Spouse, it an officar, director, or ewployea, or of which he or she, or his
or her spouse, legally or baneficlally owns or controls more than five
percent of the outstanding stock, and his or her position, and his or her
Spouse’s poeition, if any, with the corporation; and

(d} ‘Lht the name and description of any self-employment from which he or
she, or his or her spoue, has derived, during the previous calendasr year,
gross income In excese of two thousand dollars.

(e) List each source of gifts, excluding campaliqgn contributions, {n excess
of $1,000, received during ths tepocrting period for which thig etatement 1s
filed by the reporting Lndividuel or such individual's spouse or child from
the same donor, excluding .giftes from a relative. Include the neme and
address of the donor. The term "giltn” dows not includy telnbursewents,
vhich term ie defined in item (f) herein. Indicate the value and nature of
each much qift,

{f) 1dentify and briefly describa tne source of any reimbursements foc
expenditures, excluding cempaldn  expenditures and expenditures {n



connectlon with of ficial duties ceimbursed by the political subdivisfon for
which this statement has been filed, in excess of $1,000 from each such
source., For purposes of this item, lthe term "reimbursements” shall mean
any travel-related expenses provided by non-governmental sources and for
activities related to the teporting Lndividual's official dutles such ae,
apeaking engagements, conferences, or fact-linding events. The term
"reinbursemants” dowes not {nelude gifts reported under item (e) herein.

5. 1If a reporting officer, employee or appointed official is not able, after
reasonable efforts, to obtain some oc all of the information cequired by
paragraph four of this sectlon which relates to his or her spouse or household
mesbar, he or she shall so stata, as part of the snnual disclosure statement.

§. If a reporting officer, employee or appainted officlal practices law, is
licensed by the department of utate ag a resl estate broker or sgent or
practices a profession licensed by the department of educatlon, his or her
annual disclosure statement shall includa a genaral description of the principal
subject areas of matter undertaken by such officer, employee or appointad
official In his or har licenséd practice. If such officer, employee or
appointed official practices with a partnership, unincorporated assoclation or
corporation and {s a partner or chareholder of the firm or corporation his or
her annual disclosure statement shall include a gsnacal description of the
principal subject aceas of matters undartaken by such firm or corporation. The
disclowure required by this section shall not include the nsmes of individusl
clients, customsrs or patlents. .

{B) Level II Qfficars, Ewployeas and Appointed Officiels:

1.  HName

(a) Title of Position

(b} Department, Agency or othar G&vamnt Entity

(c) Address of Present Office

- (d) office Telephona Number

2. Plesze verify the following statement:

I have received and read s copy of the Locsl Law No. — of 1990 of the
County of Onondags establishing a Code of Zthice, creating s Board of Ethica,
and requiring financial disclosure. As defined under thst law, I know of no
conflict which exists concerning sy position with the County except for

As my-circumstances change, I will duly notify the Board of Ethics for the
County of Onondaga forthwith,

Sworn to bafora me

this ___ day of .

Notary Publiae

ARTICLE IX. FILING

Annual statement of financial disclosure; filing; sxaceptians and extanzions.

1. Any parson required to file an annual statemant of finenclal disclosure
pursuant to thia chapter shall submit euch completed form on or before the
fifteenth day of May of each yssr to the Board af Ethics.



2. Any person required to flle such statement who becomes s0 required
atter May fiftesnth of any year shall file such statement within thirty days of
becoming o required,

3. Any perdon who lx wubject to the reporting requirements of this chapter
and who timely filed with the Internal Revemue Service sn spplication for
automatic extension of time {n which to file his or hee individual income Lax
return for the lmmedlately preceding calendar or fincal yesr shall be required
to submit such finencial disclosurs statement on or befare May fiftesnth but -
may, without being subjected to any civil panalty on sccount of a deficlent
statement, fndicate with respect to any item of the dlaclosure statewent that
informatlon with respact thereto i lacking but will be supplied 1n &
supplementary statesant of financial dlsclosure, which shall ba filed on or
before the seventh day after tha explration of the period of such automatic
extengion of time within which to flle such fndividual lncome tax retuen,
provided that fallure to {ile or to timely file such supplementary atatsmant of
financial disclosurs or the filing of an incompleta or deficlent supplementary
statement of flnancial disclosura shall be subject to the notlce and pensity
provisions of this lav respecting annual atatements of financial disclosure an
{f such supplementary stateswnt were an annusl statement.

4. Any person who L5 required to €ile an annual -flnanclal disclosura
statement may be granted by the County Board of Ethics an additional perlod of
time within which to file euch statement baged upon justifiable c¢ause or undue
hardehip, In secordance with required rules and regulations on the subject
sdoptad by the Board of Rthies pursuant to this law and shall file such
statement within the sdditlonal pericd of time granted.

5. No annual statements of financial dlaselosure, or the information
contained therein, shell be made public or disclosed unless such Ls roquired by
the Freedom of Informstion Law (Public Offfcers Law Article 6) or made necessary
or permitted by the proviailons of thls Local Law: and whenaver a requast for
access toc the annual Cinancial statement of a person required to flle such
Statement ag provided herein 1s received, such covered perscn shall be notified
of the request within forty-eight (48) hours of the receipt of the requast.

ARTICLE X. PENALTIES

In addition to any penalty contalned in any other provision of law, any
reporting officer; employee or appolinted officlal who i3 required to complete
and submit an annual statement and who knowimgly and willfully fails to do so or
who knowingly and willfully with intent to deceive makas a false statemant or
qives information on such statement which such fndividual knowa to ba false may
be assessed a civil pensity in an swount not to axcesd one thousand dollars
and/or may be subjected to disclplinary action as otherwise provided by law.
Assessmant of a clvil penalty hersunder shall be mads by the Board of Ethics,
subject Lo spproval by the Onondaga County Leglslature. Agaesament of a civil
penalty shall be subject to raviaw at the instance of the affected individual in
4 proceeding commenced pursuant to article seventy-eight of the Clvil Practice
Law and Rulae,



ARTICLE XI. REPFAL OFf LOCAL LAH 6-197Q

Local Law 6 of 1970 {s hereby repealed and the Board of Bthles establlished
therein Ls diswolved.

ARTICLY XII. SEVERABILITY

If any section, subdiviszion, clause, ltem or other part of this local law,
or the spplicatlon thereof should be held by a court of competent juriasdiction
to be invalid, void or violative of s constitution or controlling law, such
holding or determination shall be restricted to such section, subdivieion,
clause, item or other part or the application thersof and shali not apply to the
remaining purts of wuch local law., Such remalning parte shall contlnue in full
force and effect,

ARTICLE XIIX. EMABLING LEGISLATION

The provisions of this local law are enscted purmuant to the authority
granted by Article Bightean of the General Municlipal Law.

ARTL X1V. EFFECTIVE DA
This Local Law zhall take effect ismmedistely subject to the provislons of
the Municipal Home Rule Law, except that the Flnanclzl Disclosure provisions
shall not take effect until Decewmber 30, 1990. The flret ennual statements of

financial disclosurs shall relate to calendar yeer 1930 and subwmisslon of mich
statemunts shall not be required until Hay 13, 1991,
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COUNTY OF ONONDAGA

@/%w (/dw James V, Maturo

6 6 Deputy Comptroller/dccounting

Robert E. Antonacei [, CPA John H. Mulray Civic Center, 14th Floor Philip M, Britt
Comptroller 421 Monsgomery Street Deputy Comptroller/Audit
‘ Syracuse, New York 13202-2998 -
(315) 435-2130 «+ Fax (315) 435-2250
wWWw. Ongm/. net
May 22, 2015
Anne Rooney, Chair

Onondaga County Board of Ethics
John H. Mulroy Civic Center

421 Montgoméry Street, 14" Floor
Syracuse, %\Iew York 13202

Dear Ms. Rooney:

Pursuant to the County Charter the County Comptroller is authorized to periodically access and audit the
procedures and records of County depaﬂments As such, we have chosen to review procedures and records of
the County Ethics Board related their role in collecting d1sclosule statements, respondlng to inquiries and
requests for opinions, and other functions.

We will commence our audit on Thursday, May 28, 2015 at 9 am.

 Please advise where the ethics records will be available to us within the Civic Center confines. We would like
to meet with the Chairman of the Ethics Board and/or appropriate staff at that time. The review will be
conducted by Heather DiBlasi and other appropriate staff of the Comptroller’s Office.

The exact scope will be decided based on a review of procedures and additional risk assessment steps. That risk
assessment will include analysis of records and data, interviews with officers and employees, supporting
documentation for requests and disclosure statements. The scope of the review ‘may be increased or decreased
based on our risk assessment,

We look forward to working cooperatively with you and your staff during this process. Our fieldwork
completion date is subject to our final scope decisions and the effective and timely participation and response by
the Ethics Board and staff to our requests for interviews, documents, and information.

With this letter we are requesting listings or other documentation (electronic or hard copy) of all the current .
County department, board, executive division, institution, office, branch, bureau, commission, agency,
legislature, or other division or part thereof employees that you required to complete the disclosure statement for
2014 and 2015. We are also asking for your written Board minutes (2013 to current), policies, procedures, and
documentation requirements related to the ethics inquiries and investigations and any log or other similar
documentation of complaints and inquiries starting any investigations or opinion of the Board. After we receive
the above and havé had time to review them, we will schedule a meeting with you and any staff you would like
to attend to discuss next steps. We will also answer any questions you may have at that time.



| Ann Rooney, Chair
March 22, 2015
Page 2 |

Thank you and we look forw_ard to working with you.

Sincerely, -

)Lj(/' L /Z )4(" /(.ﬂ//( C)/@ﬂ /‘/[x(’ / /%v '

Kirk Schanzenbach, CPA
Deputy Onondaga County Comptroller for Audit

Cc - Joanne M. Mahoney, Onondaga County Executive
J. Ryan McMahon, II, Chairman of the Legislature
William P. Fisher, Deputy County Executive
Steve Morgan, Chief Fiscal Officer
Lori Tarolli, Acting County Attorney

‘Onondaga County Comptroller

Robert E. Antonacci I, CPA



Appendix C
Memo from Acting County Attorney Related to BOE Access and Audit

ONONDAGA COUNTY DEPARTMENT OF LAW
INTEROFFICE MEMORANDUM

To: Robert E. Antonacci, II
Onondaga County Comptroller
Cec: Kirk Schanzenbach

Deputy Comptroller  ©F
From: Lori H. Tarolli - :
Acting County Attorney

Re: Request for Documents from the Board of Ethics
Date: June 1,2015

Your office has requested a number of documents and records from the Onondaga County Board of
Ethics.

Specifically, your office requested the Board of Ethics provide the annual financial disclosure statements
for board members and the Executive Director of the Greater Syracuse Property Development
Corporation (known as the Land Bank). The Board of Ethics will provide such documents, consistent
with the provisions of Local Law No. 13 - 1990, containing the Onondaga County Code of Ethics. Under
the Freedom of Information Law, the individuals who filed disclosures have the right to request

certain information be redacted. I will contact the members of the Land Bank and the Executive Director
to review whether such individuals seek to redact either the names of any minor children or the reporting
categories for listed assets. You will be provided with copies of those 2015 financial disclosure
statements as soon as we hear from each such individual.

Your office has also requested other documents from the Board of Ethics, alongside a statement of intent
to perform an audit of the Board of Ethics, despite the Board having no financial records or accounts
relating to funds of the County.

Reliance upon powers and duties stated within other charters, including the Erie County Charter, is
misplaced. The New York State Constitution authorizes each county to adopt local laws related to the
administration of such county's affairs, and the powers and duties are likely to be different between
counties throughout the state. The Erie County Charter lists among its comptroller's duties the explicit
authority to conduct management and performance audits of county administrative units and county
funded programs. The Onondaga County Charter and Code does not give the Comptroller such additional
audit powers.

As the Onondaga County Comptroller, you are empowered to be the County's "chief accounting and
auditing officer of the county". Among your powers are provisions authorizing you to "audit and certify
for payment all lawful claims or charges against the county or against funds for which the county is
responsible", "audit annually, and at such other times as may be deemed appropriate, or as directed by the
County Executive or the County Legislature, the financial records and accounts of all units of County
government charged with any duty relating to funds of the County or for which the County shall be
responsible", and "maintain records of all accounts, claims and demands against the County presented for
audit and the action taken thereupon." (Onondaga County Charter, Section 502, and Code, Section 5.02).

Local Law No. 13 - 1990 establishes a Board of Ethics, including the powers and obligations thereof. The

12



Board is the repository of completed annual statements of financial disclosure (See Section 4.8). The
Board renders advisory opinions, only upon written request of officers, employees and officials who are
the subject matter of the inquiry (See Section 4.5). The Board has performed such obligations in this
manner since inception, consistent with such local law, and the Board has not generated or maintained
additional documents beyond the annual designation of reporting officers. The Board will forward such
designations for 2014 and 2015.

Please advise if you would like to have further discussion on this matter.
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MEMORANDUM ONONDAGA COUNTY DEPARTMENT OF LAW

TO:  Robert Antonacci
Onondaga County Comptroller

FROM: Lori H. Tarolli Mfr
First Deputy County Attorney

RE:  Report on the County Board of Ethics - Response

DATE: July 31, 2015

The County Attorney, Acting or not, represents the interests of the County. As the sole legal advisor to
the County, the County Attorney serves as counsel to all elected county officials. One of the most
fundamental responsibilities of the Office of County Attorney is the duty to interpret the Onondaga
County Charter, the Onondaga County Administrative Code, state law, and local laws. The legal
interpretations of this Office are based upon extensive legal research, an underlying knowledge of the
law, comparisons with other county charters, and experience in municipal management and
administration practices.

The Onondaga County Comptroller lacks the legal authority necessary to audit the Onondaga County
Board of Ethics.

County officials act within enumerated powers, and they cannot arrogate onto themselves powers not
established by law. The County Charter and Administrative Code provide for a system of checks and
balances and set out the specific powers among the various county officials and how they relate to each
other. No one elected official has all-consuming power. Within such system, the Comptroller’s authority
is to audit financial records and accounts and to certify claims for payment.

The County Comptroller has only limited audit authority. The law empowers the Comptroller to “audit
Jinancial records and accounts of all units of County government charged with any duty relating to funds
of the County or for which the County shall be responsible.” (Onondaga County Administrative Code
Section 5.02; See also Onondaga County Charter, Section 502). The County Comptroller chooses to skip
over the words “financial records and accounts”, seeking to unilaterally expand the Comptroller’s
auditing role to include audits of non-financial matters.

The Board of Ethics is comprised of volunteers who serve without remuneration. The Board has no funds
or budget, does not make any purchases, and does not take in any revenues. As such, there are no
financial records or accounts for the Comptroller to audit. The Board’s reliance upon the County for
administrative and legal support services does not open the Board’s activities to audit by the Comptroller.

At best, the County Comptroller is seeking to conduct a performance or management audit of the Board
of Ethics, which is outside the scope of his statutory power. The authority to perform management or
performance audits is vested explicitly in a different County official — the Onondaga County Chief Fiscal
Officer. (Onondaga County Administrative Code Section 4.04D(3)). And such audit by the Chief Fiscal
Officer would be proper only to the extent of auditing the use of county resources, including employee
time, to measure efficiency and productivity, not to question the Board’s efficacy, ability and use of
discretion.

The County Comptroller’s interpretation of the Onondaga County Ethics Law does not follow and is
inapt. That Local Law properly states that the disclosure of financial reporting forms is subject to the New



York State Freedom of Information Law (FOIL). Indeed, the New York State Department of State,
Committee on Open Government, has issued written opinions stating that FOIL applies to the release of
financial disclosure forms and that it is appropriate to redact personal information from those statements.

The County Comptroller was offered to have his request for documents treated as a FOIL request, giving
him access to all of the information except for the names of minor children and reporting categories,
consistent with Article 18 of the New York State General Municipal Law.

The Comptroller’s proposed audit ignores that the County Ethics Board is intended to be an autonomous
body. The Ethics Law establishes a Board consisting of at least three members, and the Board is fully
seated. The Board of Ethics is responsible for rendering advisory opinions to all county officers, including
the Onondaga County Comptroller. To make the Ethics Board subject to audit by an elected ofﬁcxal
would impair the independence and sovereignty of the Board. ,

Therefore, it then follows, that the Comptroller’s request for documents and audit is not within the scope
of his enumerated powers, and as such is ultra vires. Please advise if you would like further discussion on

this issue.



Appendix E
County Comptroller Reply to County Attorney Response

15



COUNTY OF ONONDAGA

. @%ce ¢%9 James V. Maturo

5 6 5 2 é: Deputy Comptroller/4ccounting

Robert E. Antonacai II, CPA Jobn H. Mulroy Civic Center, 14th Floor Philip M. Brit
Comptroller 421 Montgomery Street Deputy Comptroller/Audit
Syracuse, New York 13202-2998 :
(315) 435-2130 « Fax (315) 435—2250

www.ongov. net

August 3, 2015

Lori Tarolli, County Attorney’s Office
421 Montgomery Street, 10" Floor
Syracuse, New York 13202

Dear Ms. Tarolli:

We appreciate your prompt response to our audit report. My reply to your response will focus on one
point as our report contains our arguments for audit.

The County Attorney continuously relies on the Administrative Code Section 5.03(e) which interestingly
and curiously differs from the County Charter with some very key words.

The County Charter, in my opinion the governing document in this matter, contains very strong
authority for my proposed actions. The following underlined wording is not contained in the
Administrative Code and therefore it is important to note not only the difference between the Code and
Charter but how powerful the Charter is in keeping the Board and our employees accountable to the
taxpayers. As stated in Section 502(e) the Comptroller may “..audit the financial records and accounts
of all officers and emplovees charged with any duty relating to county funds or funds for which the
county is responsible.”

Clearly as the Board of Ethics is an administrative unit of County Government and as its primary goal is
to file financial disclosures of all required officers and employees, the power of the Comptroller to audit
these records and accounts of the Board of Ethics is as clear as day.

Again, we appreciate your continued professionalism and responses in this matter.

Sincerely,

Robert E. Antonacci II, CPA
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AR'I'ICLE v

DEPARTMENT OF AUDIT AND CONTROL

501. Department of audit and control; cométroll,er; election;
auditor's act repealed; :

502.°  Powers and duties. = T .

- Section" 501. ‘DEPARTMENT OF AUDIT AND. comoz.: 'COMPTROLLER ;.. ELECTION;
AUDITOR'S' ACT REPEALED. '

There shall be a department of audit and control headéd by a

ccmpt:rolle.r who shall be elected from the county at: la.rge.- His t:er:m of

. office shall begm w:.t:h t:he first day of Januaty next following his' o

election, and shall be for four years, except that the person serving as
county auditor at the time immediately prior to this charter taking
effect shall serve as comptroller until December 31, 1962, and a
comptroller shall be elected from the county at large at the .gene’r':al
el‘ect:io_n in.Névember; 1962, for a fiire-year term commencing on January
1, 19637 At the time of his election and throughout his term of office
he shall be a qualified elector of the county. He shall devote his
whole time to the duties of his office and shall hold no other public.
office.- The Onondaga county auditor's act, ‘being chapter 5 of the laws
of 1917, as amended, is hereby repealed as of January 1, 1962.

(2l

Section 502. POWERS (.EXND DUTIES. _
= - " [ IRV

- . -

The comptroller shall: T
(a) Be the chief accounting and auditing officer of the county.

(b) Keep records of appropriations, encumbrances and expenditures,
and prescribe approved methods of accounting for county officers
and administrative units.

(¢) Examine all requisitions for the encumbering of funds for the
expenditures for which the county is responsible, and certify as
to the availability of funds therefore.

(d) Audit and certify for payment all lawful ‘claims or charges
against the county or against funds for which the county is
responsible.

(e) Annually and at such times as he may deem appropriate, and at
such other times as directed by the county executive or board of

60



supervisors, audit the financial records and accounts of all
officers and employees charged with. .any. duty relating to county
funds or funds for which the county is responsible.
(f) Procure statements from all depositories of county funds and(
funds for which the county is responsible and racencile such
statements with the county accounts. S

(g) Submit to the board of  supervisers and ‘county executive
reports in such form and detail and at such time ‘as may be
prescribed by the board of SuUpervisors or county executiva.

(h) Perform such other and related qutiés .28 .shall be raquired or
delegated to him by the county executive or board.of gupervisors.
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. DEPARTMENT .OF. AUDIT" AND CONTROL : -~

f's,olr ' ':fxDepartment of” AuditlandAControl Comptroller Election,'
: RN ,Term,,Quallfications.l : - . :
.45,02. ; . Comptroller, Powere,and-Duties.
' 5.63;1 1"v-§rocedure for Payment<and Audit of Claims.
L 5i04;'5A:,{AEmployment of Expert Assistance
Hs.os.* - Departmental DlVlSlonS and Units Ceputy Comptrollers.and
Coe ;j,Staff Appointment, Revocatlon o |
.i»,s.oe.'};ilAfActlng Comptroller, Vacancy 1n Otfice of Comptroller.
5'07". .l PComptroller's Bond | N | | |
S.Qt.n_ : 'Comptroller s Seal

Section 5:61 DE?ARTMENT OF AUDIT AND CONTROL, CGMPTROLL$R; ELECTIQN}
-:TERM QUALIFICATIONS . g . S R
' There shall be a Department of Audit and Control under the dlrectionq
- of a- Comptroller, who, unless otherw1se required by 1aw, shall be elected
':from the County at large for a term of four years beglnning with' the flrst.l
day of January next follOW1ng electlon At the timé’ of nomination andA
electlon, and throughout the term of offlce, the Comptroller shall be and -
f:remain a' qualified elector of the County and shall devote the entire time-'

_to the duties of the office and shall hold no other public office

':ﬁSection 5 02 COMPTROLLER, POWERS AND DUTIES .
'J; The Comptroller sh'll be the chief accounting and auditlng offlcer of}f

lluthe County‘”'Except a vmay otherwise be prov1ded in. the Charter or thisgf_” .

"Code“

':(a) maintain records of:revenue, appropriations,'encumbrances and:f
,expenditures-and~prescr1be approved methods.-of accounting for all~, o
‘ g7 ' it unless otherWise required ‘by Statew; Y
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contracts, purchase orders and other documents by whiahlthe Countyef”".
. r;shall incur ‘financial. obligatlons oY for the. expenditure of funds forfffgj
Ny Awhlch the - County shall be responsible,,;; SR B e

: ;(c) prescrlbe the form of . recelpts, vouchers, bills and claims,t

unless otherw1se required by the State Comptroller,,' o

{d) . audit and certify for payment all lawful claxms or charges
against’ the County, whether for payroll or otherwise, .or against
funds for which the County shall be respon51ble in whole ‘or ln part,

'(e). audlt annually, and at: such other times as may’ be deemed

appropriate, or as directed by the County Executlve or the County"

Legislature, the financial records. and accounts: of all units of

County government charged with "any duty relating to funds of - the

: County or for. whlch the County shall be . responslble,

(f) develop, within appropriat;ons therefor, a cost accountxng system#

Section 5 03 £

for such units of County government ag may be. deemed” approprlate from_

tlme to time ox as the County Exeoutlve may de91gnate, S

(g) make available to the County Executrve the County Leglslaturef

and the head of any unit- of County government any 1nformatlon ‘from
the records and.accounts of the office as they may requlre to a381st
in the performance of their dutles,‘ . :

(h) prepare and submit to the County Executive annually, and on such
dates and forms. as the County Executive shall prescrlbe,'lnformatlon
requlred by the County Executive in the preparatlon .of a tentatlve
County budget ' : : ;

(1) malntaln records of all. accounts, clalms and demands against theﬁ

4cOunty presented for audlt and’ the actlon taken thereupon,

(3) procure annually a’ certlfled copy of the latest avallablef

' inveritory of County property and determlne the accountabmllty

thereof

'(k) procure monthly statements from all deposrtorles of County funds

and funds for which the County shall .be respons1ble and recon01le

fsuch statements with County accounts, ;;f'

(l) submit reports to the County Executhe or County Legxslature mn“

such form and detall and at such tlmes as elther may requlre, and

(m) have all the powers and perform all the dutles now or hereafter!ij,'
“conferred or: 1mposed by law, - together w1th such other -and- relatednjg _
. [dutles as may “be requlred by the County Executlve'or the Countyg;:'

' - Leglslature N LA ; e

PROCEDURE FOR PAYMENT AND AUDIT, os' CLAIMS v




_ offlcers and employees or for witneSS and Jury feee such claim or’
o charge, shall be paid 1n the follOW1ng manner L .

(1) such clalm or. charge shall be documented by - or oan
. behalf of the claimant by an invoice or billing documentf-
. as- prescribed by the -Comptroller puirsuant to Section
5.02(c) of the Onondaga County Admlnxstratlve Code, '

{2y such claim or charge shall be certified by the unit“‘.
. head or officer of the County whose action shall have
given rise or origin to the claim that the goods or
services for which such claim shall have been made were
of the quantity and quality stated therein and ‘were
actually delivered or performed. Furthermore, such claim

- or. charge will require; that the amount .charged shall
have been in accordance with the contract or agreement
existlng, if any;"r;in the abaence thereof “that it

_ shall - have .baen "reasénable and mot in’ excess of. the .

j”““"“mmmprevailing fazr*market price or rate, that no .part- of"

' sald charge shall have been paid and that there shall be

no< ‘offgets’ or counter claims exxstlng -with respect

thereto, ' : x :

(3) such clamnt .or charge shall be presented to and
. audlted -by the Comptroller,

(4) 1n,counection with Such audit, it shall be numbered,
and the number, -date of claim, name of claimant and a’
brief’ statement of the character of such c¢laim shall be
-.entered in a book maintained for .such purposes, which -
“entry and book shall be available for public inspection’ ., -
' and eXamlnatlon at all times durlng regular office. ‘hours;

(5) upon completlon of audit, it-shall have ‘endorsed
thereon or attached thereto the Comptroller g-cértificate-

. of audit,. 1nclud1ng a statement of items recommended for - -
disallowance, 'rejectlon or reduction, with reasons
" therefor, and, together with such: certlflcatlon, shall
‘be filed in the Comptroller's office as a public. record,
‘open to publlc 1nspectlon, o :

(6)" the Comptroller shall notlfy the clalmant of - such
recommendatlon within . three -days. thereof, either
personally or: by mail" dlrected to such clalmant's last
known address, and : s

(7) upon recommendatlon for: payment in whole or ‘in part
the Comptroller ‘shall. certify the amount recommended and :
the- ~fund properly’ charged: therew1th and.:shall’ spec1fy=js o
the approprlatlon account to which-it ‘shall be: charged. .
and dlsburse. payment in- accordance wlth procedures};;ju
authorlzed by the COunty Leglslature S - s




L Lestablished by the County Leglslature

o "Jc) The powers and duties of the Commiss10ner of SOCial Servxces with'
N frespect to the approval of claims for relief ‘granted may be exerxcised
::fby one oOr:more :Deputy: Comm1551oners of Social Services pursuant to
_-the written -designation - of . the’ Comm1s31oner filed  with .the
Comptroller, ‘but .nothing herein contained ghall ‘operate to relieve
-the: Commiss1oner of - Soc1al Servxces of .any respon51bi11ty or
':accountability therefor. : S

section 5,04,--EMPLQYMENT.OF4EXPERT ASSISTANCE.
The . Comptroller may within appropriations therefore, employ such

'expert accounting assistance as may be necessary to install and maintain

Ca finanCial system for the County, and the audlting thereof pursuant to

: the prOVlSlonS of the Charter or_ this Code

CSectioﬁﬂSJOS'i DEPARTMENTAL DIVISIONS AND UNITS DEPUTY COMPTROLLERS AND
lSTAFF APPOINTMENT REVOCATION :

The Comptroller may, within appropriations therefor, oreate such
. lelSiOnS or units within the Department as may be deemed appropriate from
time to .time 1n the performance of. the powers and duties of the office.

in addition, the Comptroller may- appOint such Deputy Comptrollers,
fas51stants and employees of the Department as shall be authorlzed by the
County Legislature. Each such appointment shall be in writing and reported‘:.
to the Commissioner of Personnel " All Deputy Comptrollers, assistants and
Aemployees shall be directly responSLble ‘to, and, unless otherwise required
by law,_serve at the pleasure of the Comptroller. A@poxntments, and
revocations thereof shall be in writing and reported to ‘the Comm1531oner

of Personnel

.lseetionas.os.; ACTING CCMPTRGLLER7.VACANCY“IN OFFICE-O? COMPTROLLERQ
' The Comptroller shall des1gnate in wrlting a line of sucoessxon to"
‘the office of Acting COmptroller in the event of a vacancy in the office'ﬁ:

*ilof Comptroller or absence from the County or inability to perform and'

",exercise the powers and duties of the office Such desmgnation shall be:

“"j filed w1th the County Clerk and the Clerk of the COUnty Legislature and may,”}“

“?;be revoked at any time by the Comptroller filing a new written de91gnation




- ,'nSectlon 5 07 COMPTROLLER‘S BOND',

The Comptroller, and each of the Deputxes, assxstants and employeese
as the County Leglslature may require, shall execute and glve a surety bond'
or off101al undertaklng to the County in a- sum fixed by ‘the County, |
Leglslature condxtloned upon the faithful performance of the duties of the
. office Such bond " shall be approved -as, to suff1c1ency by the County
Executlve and as Lo form by the County. Attorney and shall be flled Wlth the'“

'ACounty c1erk as a charge upon the County

. seCcion s.oa. COMPTROLLER'S SEAL

. The Comptroller = seal shall ConSlSt of tws - c1rcles, one W1th1n the
other, w1th the words, "COMPTROLLER“ and "ONONDAGA COUNTY, NEW .YORK, "

-.around the outer. c1rcumference of the - inner circle and in the center the

. word,A"SEAL.ﬂ; It shall be used for all authorlzed and requlred purposes.




'Aé'émended.by
T1994; T

deai:pawiné; 5,.1987 and Local Law No, 8,




