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October 30, 2017
Onondaga County Legislature
401 Montgomery Street, Room 407
Syracuse, New York 13202
Re:

Civil Service Audit

Dear Legislators:
Please find this Office’s audit report on Civil Service compliance in Onondaga County. 1 This
Office has often reviewed departments when a change in leadership occurs. Not only was a new
Personnel Commissioner appointed, this Office hired a new Payroll Auditor as a result of the
previous employee taking a job with the Administration. Our new Payroll Auditor brought a
series of concerns to my attention which, in concert with the change in leadership at Personnel,
resulted in this audit report.
Due to a lack of cooperation from the Administration, we were unable to access all necessary
information. Should the Administration change its mind, we would be happy to revisit this scope
limitation.
What we have found raises serious concerns in the operation of Civil Service in Onondaga
County. The concerns are so serious we have sent copies of this report to the State Comptroller’s
Office and the New York State Civil Service Department. Numerous practices appear to violate
Civil Service Law, including but not limited to, the use of temporary and provisional
appointments, application of the rule of three, and the creation of new positions. Of particular
concern to the Legislature should be the double-filling of positions, circumventing the legislative
process.
It is my hope you, or any other relevant agency, review this matter and take any necessary steps
to assist us in correcting the practices within Onondaga County.
Thank you in advance for your prompt attention to this matter. Should you have any questions
or concerns, please do not hesitate in contacting me directly.
Sincerely,

Robert E. Antonacci II
cc:

1

Hon. Thomas DiNapoli, New York State Comptroller
Lola Brabham, Acting Commissioner New York State Department of Civil Service

Also available at: http://www.ongov.net/comptroller/documents/CivilServiceLawComplianceAudit.pdf

Audit of Civil Service Law Compliance
October 30, 2017
By Onondaga County Comptroller Robert E. Antonacci II, CPA, Esq.
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SECTION I
BACKGROUND AND EXECUTIVE SUMMARY
Background
The Commissioner (the Commissioner) of Onondaga County Department of Personnel (the
Department) is the personnel officer of the county appointed for a six year term by the County
Executive with the advice and consent of the County Legislature. The Commissioner by state
law is required to administer the provisions of civil service law with respect to the offices and
employments in the classified service of the county and other civil divisions within the county
(such as school districts, etc.). The Commissioner has the power and obligation at its own
expense to conduct examinations and establish eligible lists for any position within the county
jurisdiction. See Appendix for Civil Service Law Sections (CVS).
Significant internal control issues were brought to the attention of the Onondaga County
Comptroller’s Audit Division. The Audit Division began reviewing these areas of concern, and
while researching, we noted other areas which did not conform to the Civil Service Laws of New
York State.
We submitted an engagement letter addressed to the Commissioner on August 25, 2017.
However, in return we received a letter from the Deputy County Executive (Exhibit A) on
August 31, 2017 addressing the requested audit and the refusal to allow the Department’s
management and staff to cooperate with us. This was considered a significant scope limitation as
we were unable to determine if policies and procedures do in fact exist or if internal controls are
being followed to ensure compliance with the NYS Civil Service Law.
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Executive Summary
During our audit of the Department of Personnel’s compliance with civil service laws we found
the following internal control weaknesses:
1) Inappropriate and/or excessive use of temporary and/or provisional appointment status to
keep current staff
2) Back dating of “Notification of Personnel Changes” (P100)
3) Dual appointments (double filling one position)
4) Administration failed to cooperate
5) Non-compliance with numerous sections of Civil Service Law as illustrated below:

Civil Service Law Sections, Number of Non-Compliance Occurences and Finding Reference
§22 §23

§44

§50

§51
and
§52

# of
Occurances

16

16

64

64

64

13

Finding

E,P

E,P

A,C,H,P,
R,S,T

H

Section

A,C,H,P, A,C,H,P,
R,S,T
R,S,T

§55
and §60
§55-a

§61

§64

§65

§70

14

360

17

57

4

H,S

A,C,D,L,
P,R,S,T

B,K,M,N,
O,R,S,T,U

A,C,D,K,
M,P,T,U

I,J,P

SECTION II
SCOPE AND METHODOLOGY
Scope and Objectives
The scope of this engagement was to review the Department’s internal controls, policies and
procedures to ensure compliance with NYS Civil Service Law (“CVS”).
Our objectives were to:
• Determine if effective procedures are in place and operating effectively to ensure
compliance with all applicable CVS rules and regulations.
• Review specific policies and procedures.
• Provide County administrators and the Department’s management with
recommendations relating to their current practices.
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Methodology
In order to complete our objective we:
1) Attempted to inquire of department staff of applicable procedures. (Unable to perform
this important step due to the imposed scope limitation.)
2) Queried Genesys (the County’s computer payroll system) of provisional status employees
in the competitive class, and current employees with SEC 55-a status (all of which show
as competitive);
3) Reviewed public access active list of exams on Onondaga County website and other
relative accessible information;
4) Analyzed and compared expected, required, and best practices to the application and
compliance of Civil Service Law in accordance with New York State and the
municipality of Onondaga County;
5) Finalized recommendations and included them in this report as to information and
research we of Onondaga County Comptroller’s Office were able to access.

SECTION III
FINDINGS AND RECOMMENDATIONS
The findings are as follows:

Section 65 Regarding Provisional Appointments
§65 of Civil Service Law addresses rules and regulations concerning provisional appointments.
Certain time restrictions and purposes for such appointments apply, such as no provisional
appointment should exceed nine months (See Section V Appendix).
To test for compliance with §65, we conducted a query of Genesys of employees with
provisional status of one month or more as of June 2017. This resulted in 113 employees which
met the criteria.
A. FINDING:
We noted 46 of the 113 were in provisional status in excess of nine months.
Due to the imposed scope limitation we were unable to discuss policies and procedures and the
Department’s internal controls to ensure the Counties hiring practices are in compliance with
CVS Laws. Therefore, we were unable to audit specific salary, overtime and fringe benefits
costs associated with the provisional appointments in our sample population. We estimate these
costs from 1/1/15 through 12/31/17 are in excess $10.1 million (2017 ~ $4.5 million; 2016 ~
$3.8 million and 2015 ~ $1.7 million). The following chart illustrates the percentage of total
estimated provisional employee’s salary and fringe by department.
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B. FINDING:
We noted 1of the 46 provisional appointees had taken the Storekeeper administered exam, but
was not reachable on the eligible list with a rank of 3, grade of 90%, until 8 higher ranked
candidates were cleared. Due to the imposed scope limitation, we are unable to verify the
validity of this continued appointment as we did not have access to canvassing paperwork as
Administration blocked our attempt to make inquiries with the Department staff.
We noted effective 9/19/17 this employee’s appointment was changed from a provisional
appointment to a temporary, per P100 dated 9/7/17, which creates a violation of §64 regarding
successive temporary appointments discussed in more detail later in report.
1) Recommendation: The Commissioner must execute his function as declared by the State
of New York Civil Service to ensure all provisional appointments meet the requirements
of New York State Civil Service Law.
C. FINDING:
We noted an additional employee was found to be in a provisional appointment in excess of nine
months for the title “Wastewater Treatment Plant Maintenance Crew Leader”. At the time of
provisional appointment there were two eligible lists available, one open competitive and one
promotional. Per provisional appointments, if there is not a list available or there are not at least
3 eligible candidates, the provisional appointment does not have to be made from the list. In this
case there were more than 3 eligible candidates who could have accepted the provisional
appointment.
D. FINDING:
We noted an employee who had been in provisional status for almost 3 years in the Health
Department, title Medical Records Technician. We question the provisional to permanent status
change on 1/26/17 as there was no lag of time between that and the date the eligible list was
established. Said employee was not reachable on the eligible list until 3 higher ranked
candidates were cleared. We were unable to determine if required canvassing did in fact take
place due to the imposed scope limitation.
We were unable to determine if the candidate possessed the minimum qualifications detailed on
the job specifications which indicated the candidate must be registered with the American Health
Information Management Association (AHIMA) as an accredited Registered Health Information
Administer (RHIA) or a Registered Health Information Technician (RHIT) due to the imposed
scope limitations.
2) Recommendation: The Department must be in compliance with all sections of the New
York State Civil Service Law.
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Section 22 Regarding Certification for Positions
§22 of Civil Service Law addresses rules and regulations for the certification of positions with
the New York State Civil Service Commission regarding new titles/positions and the
reclassification of any existing title/position already certified by the State Commission (using
Exhibit B “New Position Duties Statement”).
E. FINDING:
We noted 15 out of the 113 provisional appointees were in titles/positions not yet established or
certified with the State Civil Service Commission. This appears to be in violation of CVS Law
§22. This is based on a review of titles/positions listed with New York State Civil Service
Commission and the municipality of Onondaga County Civil Service job specifications per
website http://www.ongov.net/employment/job_specs/ as of 9/13/17.
DEPT
ADULT & LT CARE
ADULT & LT CARE
ADULT & LT CARE
CHILD & FAMILY SERV
CHILD & FAMILY SERV
FINANCE
LAW
LAW

Title/Position

DEPT

Deputy Commissioner of Adult and LTC Serv
Deputy Commissioner of Adult and LTC Serv
Commissioner of Adult and LTC Serv
Deputy Commissioner of Child and Family Serv
Deputy Commissioner of Child and Family Serv
Deputy Director of Financial Operations
Chief Confidential Assistant Atty
First Chief Deputy County Atty

PARKS
PERSONNEL
PERSONNEL
PERSONNEL
PLANNING
PURCHASING
TRANSPORTATION

Title/Position
Deputy Commissioner (Parks)
Admin Officer Personnel
Director of Payroll Oper
Dep Comm Personnel
Dep Planning Director
Deputy Purchasing Dir
Deputy Commissioner Trans - HGH

The total estimated monetary value of salary and fringes incurred from 1/1/15 to date and
expected to be incurred through 12/31/17 of $3.7 million is displayed by department in the graph
below as it relates to these titles and their respective appointment date. Due to the imposed
scope limitation, we were unable to determine if proper controls exist to ensure compliance with
this section of law.
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2015-2017 Expenses to Incur and Have Incurred For Uncertified Titles

3) Recommendation: Personnel should implement controls to ensure all titles are certified
per requirements of §22 of New York State Civil Service Law. Titles and job
specifications should be in accordance with Civil Service Law. In the event of a noncertified title; Commissioner must satisfy legal means to create new title and job
specifications with Civil Service Law Commission.
F. FINDING:
We question the timing of the change for the following three titles, Deputy Director of Financial
Operations, Deputy Commissioner (Parks) and Deputy Commissioner of Transportation as the
Comptroller’s date stamp of the P100’s was on 8/31/17 and 9/1/17 and the sign off date by each
certified department head was after the date of the Comptroller’s engagement letter, which was
dated and delivered on 8/25/17 (Exhibit C). The P100’s for each of these were back dated and
entered into Genesys for an effective date of 07/18/2017. These are non-certified titles noted in
finding E above. The effect of the P100’s (Exhibit D) was to change these titles from provisional
status to permanent and indicated the following: as a “result of an appendices revision approved
by the State Civil Service Commission”. We further question the validity of the changes as New
York State Civil Service Commission did not have these based on our review as of 9/13/17 1.

The monetary result from 1/1/15 through 12/31/17 of incurred expenses and expenses expected
to be incurred for all three total approximately $ 876,000. The approximate expenses for each
department as follows:
1

Subsequently checked on 10/4/17, 10/11/17 and 10/17/17.
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Finance
$ 207,100 (24%)
Parks & Rec
$ 319,700 (36%)
Transportation $ 349,200 (40%)
4) Recommendation:
All Onondaga County employees in competitive positions must
have job titles and job specifications in accordance with Civil Service Law §22. If a new
title and new job specification is created, the appropriate method must be followed to
append Civil Service Law to include said title, specifications and establishment of exam
with accordance to Civil Service Law and approved by New York State Civil Service
Commission before said title is established and appointed. All titles/positions certified as
competitive should comply with §44 of New York Civil Service Law.
G. FINDING
We also question the granting of permanent status with a jurisdictional class coded as
competitive as to our knowledge there has been no examination ordered or administered (in
regards to finding F above). Per the Civil Service Laws, a jurisdictional classification of
competitive are for positions in which it is practicable to determine merit and fitness by
competitive examination.
5) Recommendation: Department of Personnel must prescribe, monitor and enforce Civil
Service Laws. The three positions noted in this finding should not remain in permanent
status until the appropriate exam can be ordered and administered per Civil Service Law.
We recommend internal controls are implemented to ensure compliance with Civil
Service Law.

Section 55-a Regarding Disability Appointments
§55-a of Civil Service Law addresses rules and regulation for persons with disabilities. Such
appointments must first go through an approval process with New York State Educational
Services – Adult Career and Continuing Ed Services via Acces-VR.
H. FINDING:
We noted there are 13 Onondaga County employees currently holding §55-a appointment status
and are classified as competitive class in Genesys. Per §55-a each individual title should have an
“NC” (which indicates non-competitive status) denoted in the jurisdictional class in Genesys
(Exhibit E). Due to imposed scope limitation, we were unable to verify these individuals
followed the above protocol and went through the New York State Education Services for proper
evaluation. The following estimated county expenses incurred 1/1/15 to date and expected
through 12/31/17 relating to §55-a are presented below.
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Year

Expenses

2015
2016
2017

$
$
$

Total

898,700
1,015,500
978,400

$ 2,892,600

I. FINDING:
§52 indicates §55-a appointments may be promoted upon successfully passing the respected
promotional exam for which they qualify. The qualifications are based on the eligibility to sit for
the exam and the discretion of the department head.
We noted 1 of the 13 §55-a appointed employees was improperly promoted on 5/16/15. The
individual worked in Facilities Management as a Building Maintenance Oper Assist and then
was promoted to a Grounds Supervisor (competitive position) with a step up in pay grade
without the Department first ordering and administering an examination. The estimated net loss
to the county for salary and fringe benefits paid 5/16/15 through 9/8/17 was in excess of
$ 19,000.
J. FINDING:
We also noted 2 other of the 13 §55-a appointments appeared to have been promoted to different
titles with higher pay and/or grades. Per §52.9, an increase in salary is considered a promotion.
Dept
From Title
Social Services
Social Services Examiner I
Children & Fam Serv Program Monitor

To Title
Support Enforcement
Project Coordinator

Grade From Grade To
7
8
9
31

K. FINDING:
We noted 6 out of the 13 §55-a appointees had begun in a competitive provisional or competitive
temporary status and were in these appointments for longer than 9 months for provisional and/or
longer than 6 months for temporary.
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Department

Title/Position

1 Facilities Management Construction Administrator
2 Health Department

Nutrition Assistant

3 Purchase Division

Materials Management Coordinator

4 Sheriff's Office

Security System Maintenance Specialist

5 Social Services

Social Services Examiner I

6 WEP

Program Assistant

6) Recommendation: The Department should obtain a full understanding of promotional
provisions and implement controls to ensure compliance with New York State Civil
Service Law.

Section 61 Regarding Eligible Test and the “Rule of Three” and Reachability
§61 of Civil Service Law addresses rules and regulations for canvassing eligible lists and the
appointment or promotion from one of the three highest ranked on the list (“Rule of Three”).
The Department has provided the rules, regulations and instructions on canvassing
http://www.ongov.net/employment/document_center/Docs/home.cgi under header of Civil
Service Documents and Forms labeled “Instructions for Canvassing an Eligible List” (Exhibit F).
L. FINDING:
We could not properly test 295 appointees from the County’s current active eligible lists, and
subsequent compliance with the “Rule of Three” addressed in §61 of Civil Service Law due to
the imposed scope limitations.
Due to the uncertainty of the status of all listed exam candidates on each eligible list, the current
count of 295 appointed candidates may be understated. This test was completed based from the
public view of the Department’s website of eligible lists.
We noted candidates status’ are marked as active, inactive, undeliverable, or appointed based on
our online review. Audit could not prove the validity of the candidates hired due to the scope
limitations imposed by county administration, as we were denied access to canvas letters,
response letters, constitutional oath statements, and the ability to discuss matters with employees
in personnel.
7) Recommendation:
In the future we suggest the county administration allow the
Department to fully comply with our audit requests.
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M. FINDING:
We question the retaining of 10 County employees, based on our testing for the “Rule of Three”
(as defined in §61), public knowledge of active eligible lists and first hand county knowledge of
employees in said position before or at time of the establishment of these eligible lists. The
following illustration indicates the number of eligible candidates needed to be “cleared” from the
list to reach the individual currently in the position. Also noted is the abusive use of provisional
and temporary appointment status.
Title

Department

Non-Compliance
To Be
Provisional status is in excess of 2
*Accounting Supervisor Grade B
Financial Operations months past the established date
*Finding N
of eligible list
Status changed from provisional
to a temporary appointment of
Storekeeper
WEP
the same position 2 months after
list established
Status changed from provisional
to a second temporary
Public Information Specialist
WEP
appointment of the same position
exactly 2 months after list
established
Status changed from provisional
to a temporary appointment of
Public Health Educator
Health Department
the same position exactly 2
months after list established
Status changed from provisional
to a temporary appointment of
Public Health Educator
Health Department
the same position exactly 2
months after list established
**Purchasing Clerk
Provisional status in excess of 9
Purchasing Division
**Finding O
month maximum appointment
Status changed from provisional
to a second temporary
Public Information Specialist
Transportation
appointment of the same position
exactly 2 months after list
established
Provisional status in excess of 9
Payroll Assistant
Personnel Department
month maximum appointment
**Purchasing Clerk
Provisional status in excess of 9
Purchasing Division
**Finding O
month maximum appointment
Provisional status in excess of 9
Public Health Social Work Assistant Health Department
month maximum appointment
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Reachable
2

8

9

9

9

12

17

18
19
68

N. FINDING:
The *Accounting Supervisor Grade B from above is in question as we were notified on a change
in their records concerning their appointment status. The P100 was back dated effective 8/12/17.
We question the date the department head certified this change as there was a greater lag of days
as compared to other P100’s we observed during this audit between signature of head of
department (8/12/17), stamp received date in the Department (9/26/17) and stamp received date
in the Comptroller’s Office (9/27/17) (see Exhibit G). We also question this date as it is the
exact 2 month period date for which (by §65) the provisional employee must be terminated if the
department canvassing the list cannot reach them. A temporary position in this case would have
had to been made off the top 3 ranked on the list. The choice (per §64) to use a temporary
appointment from any candidate on the list regardless of their rank is only permitted when that
position needs to be filled and no employee is currently performing the necessary duties. This
appears to be a manipulation of Civil Service Law to accomplish retaining the current staff
member in the position as opposed to canvassing the list in compliance with §61.
O. FINDING:
We question the 2 **Purchasing Clerks above in Finding M as we were notified on a change in
their records concerning their appointment status. The P100’s both have an effective date of
10/14/17 from provisional to temporary status. We also question this date as it is the exact 2
month period date for which (by §65) the provisional employee must be terminated if the
department canvassing the list cannot reach them. A temporary position in this case would have
had to been made off the top 3 ranked on the list. The choice (per §64) to use a temporary
appointment from any candidate on the list regardless of their rank is only permitted when that
position needs to be filled and no employee currently performing the necessary duties. This
appears to be a manipulation of Civil Service Law to accomplish retaining the current staff
member in the position as opposed to canvassing the list in compliance with §61.

Section 70 Regarding Transfers
§70 of Civil Service Law addresses rules and regulations expressing no employee shall be
transferred to a position for which there is required by rules established hereunder an
examination involving essential test or qualifications different from or higher than those required
for the position held by such employee
P. FINDING:
We noted a possible violation of §22 & §70 (see Section V Appendix for §70 specifics) as an
employee in the Research Coordinator title was in provisional status exceeding nine months and
was placed in a new position of Director of Youth Bureau on 7/20/17. This new position was
created in the 2017 budget. This employee may have been promoted inappropriately because the
transfer to this higher grade position probably required more qualifications then the Research
12

Coordinator. However, we were unable to ascertain the appropriateness of this transfer as the
Department has yet to certify the new position with the New York State Civil Service
Commission. It is unclear why this has not taken place as the 2017 budget was approved October
2016.
8) Recommendation: The Department must be in compliance with all sections of the New
York State Civil Service Law.

Dual Appointments:
Q. FINDING:
Dual appointments are when one single position is filled by 2 employees resulting in the position
key to state # 1 or # 2 (see example of # 2 on Exhibit G). Dual appointments violate the
Legistlature’s will as expressed in the annual budget.
Per the 2017 Finance Department Budget, the number of Project Coordinator positions was 3
(Exhibit H). In the 2018 Finance Department Budget the number of Project Coordinator
positions is 3. The county records show that as of the date of this report, three employees hold
the Project Coordinator position in the Finance Department. However, one position is double
filled; the employee hired provisional for the position first is noted as # 1 and the second is noted
as # 2. Leaving one position from their 2017 and 2018 budgets open to hire, when in fact there
are three currently in this title.
Per the 2017 Water Environmental Protection Department Budget, the number of Project
Coordinator positions was 1. This was modified sometime between the beginning of 2017 to the
date of this report to 2 positions. Per the 2018 Water Environmental Protection Department
Budget, the number of Project Coordinator positions are 2 (Exhibit I). There are currently 3 full
time employees holding this position in WEP. One of the budgeted positions is double filled,
which does not correlate to the budget of the department.
Based on a review of the 101 Position Roster Report (Exhibit J) in conjunction with Genesys we
noted 8 other dual filled positions.
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POSITION/TITLE
CLERK 2
COMMUNITY SERVICE AIDE
INCOME MAINTENANCE WORKER
CONF DA INVEST 2
PROCESS SERVER
ACCOUNTING SUPERVISOR GRADE B
BUDGET ANALYST 2
PROJECT COORDINATOR
PARK LABORER
PROJECT COORDINATOR
TOTAL SALARIES FOR

APPT
STATUS 1
PE
PE
PE
PE
PE
PE
PE
PR
PE
PR
# 1 IN TITLE

SALARY GRADE 1
(5 - Z) $ 38,717
(1 - Z) $ 31,564
(7 - Z) $ 45,194
(31 K) $ 57,627
(22 J) $ 36,110
(11 Z) $ 61,421
(31 G) $ 53,556
(31 G) $ 53,556
(3 - 2) $ 32,110
(31 I) $ 56,229
$

466,084

APPT
STATUS 2
PE
PE
PE
PE
PE
TE
PE
PR
TE
TE
# 2 IN TITLE

SALARY GRADE 2

DEPARTMENT

(5 - A) $ 35,062
(1 - 2) $ 29,594
(7 - Z) $ 45,194
(31 G) $ 53,556
(22 L) $ 37,007
(11 A) $ 55,496
(31 I) $ 56,229
(31 I) $ 56,229
(3 - A) $ 31,056
(31 I) $ 56,229

CHILD & FMLY SERV
CHILD & FMLY SERV
CHILD & FMLY SERV
DA
DA
FINANCE
FINANCE
FINANCE
PARKS & REC
WEP

$

455,652

One can only sermise based on the findings presented in this report, a possible reason of dual
filling this position and giving the appearance of an open position is to fill this title with another
individual who is unreachable on an eligible list and in jeopardy of termination.
R. FINDING:
One employee noted in Finding M began in their title Accounting Supervisor Grade B in the
Finance Department on 1/23/17. Per the 2017 and 2018 Finance Department budgets, they have
2 positions budgeted for such title. These positions already have permanent appointees in them
before 1/23/17. The employee in question is double filling one of these positions, so in fact the
Finance Department has 3 Accounting Supervisor Grade B appointees, which is one over budget
for all of 2017, and we assume to go through 2018 (see Exhibit G). The salary for this nonpermanent employee ranges from $55,496 - $61,421 (not including fringe expenses to the
county), which in effect creates a potential Finance Department deficit to their approved budget.
9) Recommendation: Each department should adhere to their proposed and approved
budgets. The Department should adhere to the NYS Civil Service Laws and perform its
required responsibilities to ensure compliance and thus avoid dual filling positions.

Section 64 Regarding Temporary Appointments
§64 of Civil Service Law addresses rules and regulations for temporary appointments including
§64(3) in exceptional cases concerning the need of professional, scientific, technical or other
expert services, a temporary appointment may be used if it is established to conduct a special
study or project and it would not be practicable to hold an examination of any kind.
S. FINDING:
It was brought to our attention that a new temporary appointment was filling a position title of
Public Information Specialist in the Syracuse-Onondaga County Planning Agency with a starting
date of 9/18/17. The “Notification of New Hire” form notes “Temp appointment in accordance
14

with Section 64 (3) NYS CLS”. According to New York State Civil Service Law this
appointment is not in compliance with the criteria required for such appointment as the §64(3)
addressed temporary appointments in exceptional cases in which professional, scientific,
technical or expert services are rendered and it would not be practicable to hold an examination
of any kind. There is no need to hold an exam as an eligible list is active on the County’s
website and doesn’t expire until 2018. We note two eligible people on this active list were in the
position, but transferred to another position two months after eligible test established date. This
transfer appears to be due to the rank of said transferred employees and the appearance that they
were unreachable on the list.
T. FINDING:
We noted one employee was promoted in September 2016 from a list that had expired 7/10/15
(see Exhibit K) to a permanent position in the Purchase Division, title Materials Management
Coordinator). We do know based on information in Genesys this employee was in this position
before the eligible list was established. On the exact date the 2 month provisional termination
rule was to take effect, a change was made in the system to a temporary appointment. This did
not appear to meet the rules for §64 regarding usage of temporary appointments. Due to the
imposed scope limitations we were unable to obtain an understanding of why this employee was
hired permanent from an expired list as well as the rational for not hiring other individuals at the
time the list was valid.
We were unable to verify if the employee met the minimum qualifications for the position due to
imposed scope limitations.
U. FINDING:
During the course of our research we noted at least 5 employees who have had successive
temporary and/or provisional appointments. Per §64 (temporary) and §65 (provisional) an
individual may not have successive appointments in one respective title or position.

Dept
Purchase
Purchase
Transportation
WEP
WEP

Title
Buyer I
Buyer I
Public Information Specialist
Public Information Specialist
Storekeeper

Due to the re-occurrence of the successive appointments and the excessive usage of temporary
and provisional appointments to retain current staff, it is very likely there are more cases which
did not come to our attention.
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10) Recommendation: The Department and the Commissioner should understand and
implement all New York State Civil Service Laws.

Imposed Scope Limitation
V. FINDING:
The Deputy County Executive’s imposed scope limitation significantly hindered our ability to
assess adequacy of the Department’s process and procedures as they relate to the hiring and
retention of County employees. The Commissioner of Personnel is responsible for ensuring
compliance with New York State Civil Service Law. These processes and procedures have a
direct effect on the County’s payroll and related fringe benefit expenses. Any apparent deviation
whether intentional or unintentional from the Civil Service Law is illegal and could produce bias
and unfair employment practices in the eyes of the public.
11) Recommendation: We recommend County administration have the understanding the
Comptroller’s Office provides an independent oversight as all County policies;
procedures and internal controls will have a direct effect on County funds. In order to
fulfill the duties, as elected by the taxpayers of Onondaga County, County departments
should cooperate fully during our audits.
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SECTION IV
EXHIBITS
Exhibit A

17

Exhibit B 1/3

18

Exhibit B 2/3

19

Exhibit B 3/3

20

Exhibit C

21

Exhibit D 1/2

P100 Form

Employee name and personal
information has been removed

22

Exhibit D 2/2

23

-*Jurisdictional class "C" refers to the
position as competitive status, see page
2 of exhibit for definition.

Exhibit E 1/2

-To properly represent SEC 55-a this
should be changed from "C" to an "NC"

Genesys Report

Names and other personal
info removed

**The "N" indicates FLSA over time
can be earned - full definition page 2
of Exhibit

24

Exhibit E 2/2

**

*
*

*
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Exhibit F 1/2

26

Exhibit F 2/2

27

Exhibit G 1/2
P100 Form

Employee name and personal
information has been removed

This indicates which number they are in
the current position key. Dual filling a
position will cause the first one in this
position key to have a 1 here and as in
this example, this person is 2.

28

Exhibit G 2/2

29

Exhibit H

30

Exhibit I

31

Exhibit J

32

Exhibit K

Eligible list expired
7/10/2015
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SECTION V
APPENDIX
Appendix
New York State Civil Service Law Sections:
Section 17: It is the responsibility of the personnel officer or commissioner of the county to
administer the provisions of civil service law. It is the obligation of the personnel office or
commissioner to conduct examinations and establish eligible tests for any competitive position at
its own expense.
Section 20: Each municipal civil service shall prescribe, amend and enforce rules for
carrying into effect the provisions of civil service law, including but not limited to 1) rules for
jurisdiction and classification of offices and employments; 2) for examinations; 3) appointments;
4) transfers; 5) resignations and reinstatements. Each municipal shall have a procedure for
adoption of rules and any modifications thereof, but only after a public hearing. New York State
Civil Service Commission is to promulgate rules.
Section 21: A municipal personnel officer for the purpose of investigating the enforcement
and effect of the provisions and established rules in the service under their jurisdiction shall have
the power to do so.
Section 22: Before any new position in the service of a civil division shall be created or any
exiting position in such service shall be reclassified, the proposal therefor, including a statement
of the duties of the position, shall be referred to the commission having jurisdiction and such
commission shall furnish a certificate stating the appropriate civil service title for the proposed
position or the position to be reclassified. Any such new position shall be created or any such
existing position reclassified only with the title approved and certified by the commission.
Section 23: The state civil service department, upon the request of any municipal
commission, render service or technical advice and assistance relative to the position
classification and pay equity compensation assessment of offices and employments under their
jurisdiction. The state civil service department, upon request of any such municipal commission,
shall render service relative to the announcement, review of applications, preparations,
construction, and rating of examinations, and establishment and certification of eligible lists for
positions in the classified service under their jurisdiction.
Section 26: Each municipal civil service commission shall submit a report to the state civil
service commissioner annually the manner in which this law and the rules established thereunder
have been and are administered, and the results of such administration under their jurisdiction.
All examinations conducted by a municipal civil service commission shall be publicly
announced and all rules governing such examinations shall be made public.
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Section 44: The competitive class shall include all positions for which it is practicable to
determine the merit and fitness of applicants by competitive examination, and shall include all
positions now existing or hereafter created of what functions, designations or compensation, in
each and every branch of the classified service, except such positions as are in the exempt class,
the non-competitive class or the labor class.
Section 50: Positions subject to competitive examination shall be ascertained by such
examinations as may be prescribed by the state civil service department or the municipal
commission.
Section 51: Upon the written request of the appointing officer stating his reasons therefor, or
on its own initiative, the state civil service department or appropriate municipal commission may
determine to conduct an open competitive exam for filling a vacancy or vacancies instead of a
promotional examination.
Section 52: (1) Filling vacancies by promotion. Except as provided in section fifty-one,
vacancies in positions in the competitive class shall be filled, as far as practicable, by promotion
from among persons holding competitive class positions in a lower grade in the department in
which the vacancy exists, provided that such lower grade positions are in direct line of
promotion, as determined by the state civil service department or municipal commission; except
that where the state civil service department or a municipal commission determines that it is
impracticable or against the public interest to limit eligibility for promotion to persons holding
lower grade positions in direct line of promotion, such department or commission may extend
eligibility for promotion to persons holding competitive class positions in lower grades which the
department or commission determines to be in related or collateral lines of promotion, or in any
comparable positions in any other unit or units of governmental service and may prescribe
minimum training and experience qualifications for eligibility for such promotion.
(2) Factors in promotion. Promotion shall be based on merit and fitness as determined by
examination, due weight being given to seniority. The previous training and experience of the
candidates, and performance ratings where available, may be considered and given due weight as
factors in determining the relative merit and fitness of candidates for promotion.
(3) Promotion eligibility of persons on preferred lists and employees on leave of absence. Any
employee who has been suspended from his position through no fault of his own and whose
name is on a preferred list, and any employee on leave of absence from his position, shall be
allowed to compete in a promotion examination for which he would otherwise be eligible on the
basis of his actual service before suspension or leave of absence.
(4) Departmental and interdepartmental promotion lists. The state civil service department and
municipal commissions may establish interdepartmental promotion lists which shall not be
certified to a department until after the promotion eligible list for that department has been
exhausted.
(5) Promotion units. In the state service, or in the service of a city containing more than one
county, promotion examinations may be held for such subdivisions of a department as the state
civil service department or the municipal commission of such city, as the case may be, may
determine to be an appropriate promotion unit, but departmental and interdepartmental
promotion eligible lists shall not be certified to a department until after the promotion unit
eligible lists for that department have been exhausted.
(7) Promotion by non-competitive examination. Whenever there are no more than three
persons eligible for examination for promotion to a vacant competitive class position, or
whenever no more than three persons file application for examination for promotion to such
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position, the appointing officer may nominate one of such persons and such nominee, upon
passing an examination appropriate to the duties and responsibilities of the position may be
promoted, but no examination shall be required for such promotion where such nominee has
already qualified in an examination appropriate to the duties and responsibilities of the position.
(8)Limitation upon promotion. No promotion shall be made from one position or title to another
position or title unless specifically authorized by the state civil service department or municipal
commission, nor shall a person be promoted to a position or title for which there is required, by
this chapter or the rules, an examination involving essential tests or qualifications different from
or higher than those required for the position or title held by such person unless he has passed the
examination and is eligible for appointment to such higher position or title.
(9) Increase in salary as a promotion. For the purposes of this section an increase in the salary
or other compensation of any person holding an office or position within the scope of the rules in
force hereunder, beyond the limit fixed for the grade in which such office or position is
classified, shall be deemed a promotion.
(10) Credit for provisional service. No credit in a promotion examination shall be granted to
any person for any time served as a provisional appointee in the position to which promotion is
sought or in any similar position, provided, however, such provisional appointee by reason of
such provisional appointment shall receive credit in his permanent position from which
promotion is sought for such time served in such provisional appointment.
(11) Notwithstanding any other provision of law, the state department of civil service may, for
titles designated by it, extend to employees in the state service who are holding or who have held
a position in the non-competitive or labor class of such service the same opportunity as
employees in the competitive class to take promotion examinations if such examinations are to
be held in conjunction with open competitive examinations.
(12) Notwithstanding any other provisions of law, a municipal commission may, for entrance
level titles as defined and designated by it, extend to employees in the service of a civil division
who are holding or who have held a position in the non-competitive class of such service for a
period of two years the same opportunity as employees in the competitive class to take
promotion examinations for which such non-competitive class service is determined by the
municipal commission to be appropriate preparation if such examinations are to be held in
conjunction with open competitive examinations.
(14) Notwithstanding any other provision of law, in a city containing more than one county, the
municipal civil service commission may, for titles designated by it, extend to employees in the
service of a civil division or public authority under its jurisdiction who are holding a position in
the non-competitive class or the labor class of such service the same opportunities as employees
in the competitive class to take promotional examinations for which such non-competitive class
or labor class service is determined by the municipal civil service commission to be appropriate
preparation.
Section 55 and 55a: Municipal civil service commissions in the state, by rule, determine a
prescribed number of positions, not to exceed seven hundred positions, with duties which can be
performed by physically or mentally disabled people. Prior to making certification of physically
or mentally disabled persons for any such positions, the commission for the blind or the state
education department shall obtain from the appropriate municipal civil service commission.
Section 60: When an eligible list has been in existence for less than one year and contains
the names of less than three persons willing to accept appointment, and a new list for the same
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position or group of positions is established, the names of the persons remaining on the old list
shall have preference in certification over the new list until such old list is one year old, and
during such period such names shall be certified along with enough names from the new list to
provide the appointing officer with a sufficient number of eligibles from which selection for
appointment may be made.
Section 61: Appointment or promotion from an eligible list to a position in the competitive
class shall be made by the selection of one of the three persons (also known as the “Rule of
Three”) certified by the appropriate civil service commission as standing highest on such eligible
list who are willing to accept such appointment or promotion. Persons on an eligible list who are
certified pursuant to the section sixty of this chapter and are considered and not selected for
appointment or promotion pursuant to this section shall, whenever another candidate is appointed
or promoted, be given or sent written notice by the appointing authority of such non-selection.
Section 62: Every person employed by the state or any of its civil divisions before he shall
be entitled to enter upon discharge of any of his duties, shall take and file an oath or affirmation
in the form and language. This oath or statement is required only upon original appointment or
upon new appointment. The oath or statement must be files with the clerk of the county. The
refusal or willful failure of such employee to take the oath or statement will result in termination
of their employment.
Section 63: Every original appointment to apposition in the competitive class and every
interdepartmental promotion from a position in one department or agency to a position in another
department or agency must have a probationary term.
Section 64: Temporary appointments are authorized in such instances as to fill in for an
employee on a leave of absence (not to exceed the duration of leave of absence), to a position
that will not continue in existence (not to exceed 6 months), or when there is a reduction or
abolishment of positions that results in suspensions or demotions. A temporary appointment can
be made from an active eligible list and need not be made in direct order of list if there is a need
to fill a vacant position. Temporary appointments longer than 6 months must be filled from
among the highest standing candidates from the most appropriate active list. Successive
temporary appointments are not permitted to the same position after the expiration of the
authorized period of the original temporary appointment. One cannot be moved from temporary
to provisional back to temporary appointment in that same position. (3) In exceptional cases
concerning the need of professional, scientific, technical or other expert services, a temporary
appointment may be used if it is established to conduct a special study or project and it would not
be practicable to hold an examination of any kind.
Section 65: Provisional appointments are authorized when there is no appropriate eligible
active list for filling vacancy in the competitive class. Time limitations on provisional
appointments shall not exceed for a period in excess of 9 months (to control this time frame the
county commission must for all competitive positions order a civil service examination for any
position held by provisional appointment for a period of one month and such commission shall
conduct or see that an examination is conducted as soon as practicable). A provisional employee
must be terminated two months following the establishment of an appropriate eligible list if they
are not reachable on the list (“Rule of Three” per Section 61). A provisional appointment must
not exceed 4 months for filling following the establishment of an appropriate eligible list if such
termination of provisional appointment would disrupt or impair essential public services.
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Successive provisional appointments are not permitted for the same position after the expiration
of the authorized original provisional period. One cannot be moved from provisional to
temporary and back to provisional appointment in that same position. The exclusion to this rule
is if the examination fails to produce an adequate list or if the new active list is exhausted
immediately following its establishment. A provisional appointee has no rights, regardless of
how long he/she serves in the position
Section 70: General provisions state no employee shall be transferred to a position for which
there is required by rules established hereunder an examination involving essential test or
qualifications different from or higher than those required for the position held by such
employee.
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